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CITY OF HUGHSON 
CITY COUNCIL MEETING  
City Hall Council Chambers 

7018 Pine Street, Hughson, CA 
 

AGENDA 
MONDAY, DECEMBER 10, 2012 – 7:00 P.M. 

 
CALL TO ORDER:  Mayor Ramon Bawanan 
 
ROLL CALL:  Mayor Ramon Bawanan 
    Mayor Pro Tem Matt Beekman 
    Councilmember Jill Silva 
    Councilmember George Carr 
    Councilmember Jeramy Young 
FLAG SALUTE:   
 
INVOCATION:   

 
   
1. PUBLIC BUSINESS FROM THE FLOOR (No Action Can Be Taken): 
 
Members of the Audience may address the City Council on any item of interest to the public 
pertaining to the City and may step to the podium, State their name and City of Residence for the 
record (requirement of Name and City of Residence is optional) and make their presentation. 
Please limit presentations to five minutes. Since the City Council cannot take action on matters 
not on the agenda, unless the action is authorized by Section 54954.2 of the Government Code, 
items of concern, which are not urgent in nature can be resolved more expeditiously by 
completing and submitting to the City Clerk a “Citizen Request Form” which may be obtained from 
the City Clerk.  
 
2. PRESENTATIONS:  None. 
  
3. CONSENT CALENDAR: 
 
All items listed on the Consent Calendar are to be acted upon by a single action of the City Council 
unless otherwise requested by an individual Councilmember for special consideration.  Otherwise, 
the recommendation of staff will be accepted and acted upon by roll call vote. 

 
3.1: Approval of the November 26, 2012 Regular City Council Minutes.  

 
3.2: Approval of the Warrants. 
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3.3: Approve Resolution No. 2012-50, Approving a One-Year Extension of the 
Master Professional Services Agreement with MCR Engineering, Inc., for 
On-Call City Engineer Services and Authorizing the City Manager to Sign 
the Agreement. 

 
4. UNFINISHED BUSINESS:  None. 
 
5. PUBLIC HEARING TO CONSIDER THE FOLLOWING: None. 
 
6. NEW BUSINESS:  
 

6.1: Consider Resolution No. 2012-51, a Resolution of the City Council of  
 the City of Hughson Declaring the Results of the Consolidated General  
 Municipal Election held on November 6, 2012. 
 

  6.1. a: City Clerk to administer the Oath of Office to newly elected Mayor,  
   Matt Beekman, and re-elected Council members Jeramy Young and 
   Jill Ferriera-Silva. 
 
  6.1. b: Passing of the gavel to newly elected Mayor, and Seating and Roll  
   Call of new City Council: 
     
     Mayor Matt Beekman  
     Councilmember Jill Ferriera-Silva 
     Councilmember George Carr    
     Councilmember Jeramy Young 
 
  6.1. c: Recognition of exiting Mayor, Ramon Bawanan.  
 
RECESS OF CITY COUNCIL MEETING (refreshments) 
 
RECONVENE THE CITY COUNCIL MEETING  

 
4. UNFINISHED BUSINESS:   
 
 4.1: City Council Reorganization: Election of a Mayor Pro Tem.  
 
 4.2: Review and Approve a Conditional Permit by Which the City of Hughson  
  Grants to the River Oaks Ceres Congregation of Jehovah’s Witnesses  
  Permission for the Installation of a Water Well within the City. 
 
5. PUBLIC HEARING TO CONSIDER THE FOLLOWING: None. 
 
6. NEW BUSINESS:  
 
 6.1: Consider approving the re-appointment of Harold Hill to the Planning  
  Commission and direct Staff to advertise an available seat on the Planning 
  Commission vacated by the term expiration of Commissioner Kyle Little.  
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 6.2: Consider Resolution No. 2012-52, Authorizing the Refinancing of an  
  Existing Installment Sale Agreement, the Execution and Delivery of   
  Amendment No. 1 to the Installment Sale Agreement and Authorizing and  
  Directing Certain Actions in Connection therewith. 
 
 6.3: Discuss the County Planning Commission’s approval of the Santa Fe  
  Crossings Time Extension and provide direction to Staff. 
 
7. CORRESPONDENCE: None. 
 
8. COMMENTS: 
 

8.1: Staff Reports and Comments: (Information Only – No Action) 
  
  City Manager:   

 
  City Clerk: 
 
  Community Development Director: 
 
  Director of Finance: 
 
  Police Services:  
 
  City Attorney:  
 

8.2: Council Comments: (Information Only – No Action) 
 

8.3: Mayor’s Comments: (Information Only – No Action) 
 

9. CLOSED SESSION TO DISCUSS THE FOLLOWING:  
 
 9.1: CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
                Pursuant to subdivision (a) of Section 54956.9:  
 
   City of Bellflower et. al. vs. Matosantos and State of California et. al. 
                Sacramento County Superior Court Case No. 34-2012-80001269.  
 

9.2: PUBLIC EMPLOYEE PERFORMANCE EVALUATION pursuant to 
Government Code Section 54957: 

  
  Title:  City Manager 
 
10. REPORT FROM CLOSED SESSION:  
 
 
ADJOURNMENT: 
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WAIVER WARNING 
 
If you challenge a decision/direction of the City Council in court, you may be limited to raising only those 
issues you or someone else raised at a public hearing(s) described in this Agenda, or in written 
correspondence delivered to the City of Hughson at or prior to, the public hearing(s).           

UPCOMING EVENTS: 
 

December 11  Parks & Recreation Meeting, Council Chambers 6:00p.m. 

December 18  Planning Commission Meeting, Council Chambers, 6:00pm 

December 24  Christmas Eve, City Council Meeting Cancelled- City Hall will be closed 
to the Public December 24-28.  

December 25   Christmas Day 

December 31  New Year’s Eve- City Hall will be open. 

January 1, 2013  New Year’s Day- City Hall will be closed. 

January 8  Parks & Recreation Meeting, Council Chambers 6:00p.m. 

January 14  City Council Meeting, Council Chambers, 7:00pm 

January 15  Planning Commission Meeting, Council Chambers, 6:00pm 

January 28  City Council Meeting, Council Chambers, 7:00pm 

February 11  City Council Meeting, Council Chambers, 7:00pm 

February 12  Parks & Recreation Meeting, Council Chambers 6:00p.m. 

February 19  Planning Commission Meeting, Council Chambers, 6:00pm 

February 25  City Council Meeting, Council Chambers, 7:00pm 

March 23  Lorraine’s Luncheon - “High Tea” @ Samaritan Village- 3pm 

 

 

RULES FOR ADDRESSING CITY COUNCIL 
 
Members of the audience who wish to address the City Council are requested to complete one of the 
forms located on the table at the entrance of the Council Chambers and submit it to the City Clerk. 
Filling out the card is voluntary.  

4Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 
Agenda will be made available at the City Clerk’s counter at City Hall located at 7018 Pine Street, Hughson, CA. 
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AMERICANS WITH DISABILITIES ACT/CALIFORNIA BROWN ACT 
NOTIFICATION FOR THE CITY OF HUGHSON 

 
This agenda shall be made available upon request in alternative formats to persons with a disability; as required by 
the Americans with Disabilities Act of 1990 (42 U.S.C. Section 12132) and the Ralph M. Brown Act (California 
Government Code Section 54954.2).    
 
Disabled or Special needs Accommodation:  In compliance with the Americans with Disabilities Act, persons 
requesting a disability related modification or accommodation in order to participate in the meeting and/or if  you 
need assistance to attend or participate in a City Council meeting, please contact  the City Clerk’s office at (209) 
883-4054. Notification at least 48-hours prior to the meeting will assist the City Clerk in assuring that reasonable 
accommodations are made to provide accessibility to the meeting.  

 
 

AFFIDAVIT OF POSTING 
DATE:          December 7, 2012 TIME:                     1:00pm     

NAME:           Dominique Spinale   TITLE:             Deputy City Clerk 
                             

 
Notice Regarding Non-English Speakers:  

 
Pursuant to California Constitution Article III, Section IV, establishing English as the official language for the 
State of California, and in accordance with California Code of Civil Procedures Section 185, which requires 
proceedings before any State Court to be in English, notice is hereby given that all proceedings before the 
City of Hughson City Council shall be in English and anyone wishing to address the Council is required to 
have a translator present who will take an oath to make an accurate translation from any language not 
English into the English language. 
 
 
 
General Information: The Hughson City Council meets in the Council Chambers on the 

second and fourth Mondays of each month at 7:00 p.m., unless 
otherwise noticed.  

 
Council Agendas: The City Council agenda is now available for public review at the 

City’s website at www.hughson.org and City Clerk's Office, 7018 
Pine Street, Hughson, California on the Friday, prior to the 
scheduled meeting. Copies and/or subscriptions can be 
purchased for a nominal fee through the City Clerk’s Office.   

 
Questions:             Contact the City Clerk at (209) 883-4054

5Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 
Agenda will be made available at the City Clerk’s counter at City Hall located at 7018 Pine Street, Hughson, CA. 

http://www.hughson.org/
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CITY OF HUGHSON 
CITY COUNCIL MEETING  
City Hall Council Chambers 

7018 Pine Street, Hughson, CA 
 

    
MINUTES 

MONDAY, NOVEMBER 26, 2012 – 7:00 P.M. 
 
CALL TO ORDER:  Mayor Ramon Bawanan 
 
ROLL CALL:   
 
 Present:  Mayor Ramon Bawanan 
    Mayor Pro Tem Matt Beekman 
    Councilmember Jill Silva 
    Councilmember George Carr 
    Councilmember Jeramy Young  

 
Staff Present: Bryan Whitemyer, City Manager 
   Dan Schroeder, City Attorney  
   Thom Clark, Community Development Director  
   Lisa Whiteside, Finance Manager 

    Sam Rush, Public Works Superintendent 
 
FLAG SALUTE:  Mayor Ramon Bawanan  
 
INVOCATION:  Reverend Ernie Spears    

 
 
1. PUBLIC BUSINESS FROM THE FLOOR (No Action Can Be Taken): 
 
Jean Henley thanked the City of Hughson for completing the painting of the water tank 
and thanked Public Works staff for re-striping the streets. She also reminded the 
Council about the Historical Society’s Open House Event that will take place after the 
Tree Lighting Ceremony on December 1. 
 
2. PRESENTATIONS:  None.  
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3. CONSENT CALENDAR: 
 
All items listed on the Consent Calendar are to be acted upon by a single action of the City 
Council unless otherwise requested by an individual Councilmember for special consideration.  
Otherwise, the recommendation of staff will be accepted and acted upon by roll call vote. 

 
3.1: Approval of the November 13, 2012 Regular City Council Minutes.  

 
3.2: Approval of the Warrants. 
 
3.3: Approval of the Treasurers Report for the month of October 2012. 
 

 3.4: Approval of Resolution No. 2012-48, Approving and Authorizing the  
  Submission of the 2012-2013 Transportation Fund (LTF) Claim.   

 
Beekman/Silva 5-0-0-0 motion passes to approve Items 3.1, 3.2, 3.3, and 3.4 of the 
Consent Calendar. 
 
4. UNFINISHED BUSINESS:   
 
 4.1: Receive Status Update on the Stanislaus Regional Water Authority and  
  Determine if the City of Hughson Should Join the Stanislaus Regional  
  Water Authority.   
 
Council deliberated on this item.  
 
Bawanan/Silva 5-0-0-0 motion passes to authorize City Manager Whitemyer  to 
send a letter to the SRWA advising that the City will not be joining the joint 
powers authority at this time, empathizing that the City has paid a significant 
price for the project, and requesting that the City be given preference to joining 
the SRWA in the future as past contributors. 
 
5. PUBLIC HEARING TO CONSIDER THE FOLLOWING: None. 
 
6. NEW BUSINESS:  
 

6.1: Review and Approve a Letter Requesting a Permit to Install a Water Well 
 from River Oaks Ceres Congregation of Jehovah’s Witnesses, located at 
 1524 Santa Fe Avenue in Hughson. 
 

The Council deliberated on this item. 
 
Beekman/Young 5-0-0-0 motion passes to direct Staff to work with the City 
Attorney in drafting a well drilling permit to be brought back to the Council at the 
meeting of December 10. 
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6.2: Consider adoption of Resolution No. 2012-49, repealing Resolution No. 
 07-190 and establishing New Council Policies Regarding Meetings & 
 Rules  of Order. 
 

Attorney Schroeder discussed this item with the Council.  
 
Carr/Silva 5-0-0-0 motion passes to adopt Resolution No. 2012-49, repealing 
Resolution No. 07-190 and establishing New Council Policies Regarding Meetings 
& Rules of Order. 

 
6.3: Discuss options and provide direction on a pending vacancy on the City 
 Council. 

 
Beekman/Carr 5-0-0-0 motion passes to direct Staff to begin advertising the 
vacancy so the seat may be filled within 60 days, as required by State Law. Staff 
will open an application period beginning December 11 and ending January 14. 
The Council will then review and discuss the appointment process at the January 
14 meeting and if needed will schedule interviews and appointment for the 
January 28 meeting. 
 
7. CORRESPONDENCE: None. 
 
8. COMMENTS: 
 

8.1: Staff Reports and Comments: (Information Only – No Action) 
  
  City Manager:   

 
  City Clerk: 
 
  Community Development Director: 
 
  Director of Finance: 
 
  Police Services:  
 
  City Attorney:  

  
1. Discussion of an Invocation Policy. 

 
Attorney Schroeder discussed the importance of this item with the 
Council. Council asked that Staff meet with the Hughson Ministerial 
Association and receive their input on this item.  
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8.2: Council Comments: (Information Only – No Action) 
 

Mayor Pro Tem Beekman updated the Council on his attendance at a StanCOG 
and Economic Development Committee meeting. 
 
Councilmember Young updated the Council on his attendance at an Alliance 
meeting. 
 

8.3: Mayor’s Comments: (Information Only – No Action) 
 

9. CLOSED SESSION TO DISCUSS THE FOLLOWING:  
 
 9.1: CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
                Initiation of litigation pursuant to subdivision (c) of Section 54956.9:  
 
                One (1) case 
 
 9.2: CONFERENCE WITH LABOR NEGOTIATOR pursuant to Government  
   Code Section 54957.6: 
 
   Agency Negotiator:   Bryan Whitemyer, City Manager 
  
   Employee Organizations: Operating Engineers Local No. 3  
       (Skilled Trades, Professional and   
       Technical) 
      
       Unrepresented Employees  
 

9.3: PUBLIC EMPLOYEE PERFORMANCE EVALUATION pursuant to 
Government Code Section 54957: 

  
  Title:  City Manager 
 
10. REPORT FROM CLOSED SESSION:  
 
Council returned from Closed Session at 9:33pm. All Council members were 
present for the duration of the Closed Session. No reportable action was taken. 
 
ADJOURNMENT: Mayor Bawanan adjourned the meeting at 9:33pm.  
 
       ________________________ 
       RAMON BAWANAN, Mayor 
 
 
___________________________________ 
DOMINIQUE SPINALE, Deputy City Clerk 



REPORT.: Dec 06 12 Thursday 

RUN....: Dec 06 12 Time: 12:47 

Run By.: KATHY DAHLIN 

City of Hughson 

Cash Disbursennent Detail Report 

Check Listing for 12-12 Bank Account.: 0100 

PAGE: 001 

ID#: PY-DP 

CTL: HUG 

Check Check 

Number Date 

Vendor 

Number Name 

Net 

Amount 

-Payment Information-

43170 12/4/2012 ARAOO 

43171 12/4/2012 DOCOO 

43179 

43180 

43181 

43182 

43183 

43184 

43185 

43186 

43187 

43188 

ARAMARK UNIFORM SERVICE 

DOCTORS MEDICAL CENTER 

377.20 

Invoices Description 

B21204 UNIFORM SERVICE 

43172 12/4/2012 EXPOO EXPRESS PERSONNEL SERVICE 

1,078.14 16611921 MEDICAL CLAIMS REIMB NOT 

PD BY TASC 

570.00 117831313 EXTRA HELP - WWTP & WATER 

11/11/12 

43173 12/4/2012 6IB00 

43174 12/4/2012 MEN05 

GIBBS MAINTENANCE CO 

Check Total: 

DARIO MENDOZA 

1,103.00 

945.00 

13795 JANITOR SVCS OCT/NOV 2012 

13911 JANITOR SVCS FOR 11/12 

2,048.00 

146.48 B21204 MEDICAL REIMB 

199.80 000B212011 MEDICAL REIMB NOV/DEC 2012 

Check Total: S 346.28 

43175 12/4/2012 PGEOl PG & E S 303,01 B21204 UTILITIES 

43176 12/4/2012 PRE05 PRECISION CONCRETE CUTTIN S 6,300.00 JA044823 SIDEWALK CUTTING & REPAIR 

43177 12/4/2012 SHR02 SHRED-IT CENTRAL CA S 117.31 940114501 SHREDDING 

43178 12/4/2012 STA47 STANISLAUS COUNTY SHERIFF S 75,117.75 1213121 LAW ENFORCEMENT SVCS 11/12 

s 10,824.05 1213-101 SLESF EXTRA PATROL 9/12 

s 8,479.99 1213-125 SLESF -10/12 

12/4/2012 SYN02 

12/4/2012 THO05 

12/4/2012 TIDOl 

12/4/2012 TUR12 

12/4/2012 VSPOl 

12/4/2012 WILOl 

12/4/2012 \D002 

12/4/2012 \E005 

12/4/2012 \G004 

12/4/2012 \J002 

Check Total: 

SYNAGRO WEST, LLC 

THOMAS BROS. EQUIPMENT RE 

TURLOCK IRRIGATION DIST. 

TURLOCK, CITY OF 

VISION SERVICE PL^N 

CORBINWILLITS SYSTEM 

DEKELVA, ORA 

EXCEL AGENTS INC, 

GARCIA, ERIN 

JESSIE ESPINOSA ENTERPR, 

S 94,421.79 

$ 3,862.29 30-101539 SLUDGE REMOVAL 

3667 BOOMLIFT 

B21204 ELECTRIC 

2013-16 CNG FUEL 

B21204 MEDICAL INSURANCE WITHHEL 

$ 837.94 

S 24,569.38 

S 

S 

S 

S 

$ 

364.40 

404.09 

571,40 B211151 ENHANCEMENTS SERVICE FEES 

34.85 000B21201 M Q CUSTOMER REFUND FOR DEK004 

64.55 000B21201 MQ CUSTOMER REFUND FOR EXC0003 

32.07 000B21201 M Q CUSTOMER REFUND FOR GAR0048 

52.60 000B21201 MQCUSTOMER REFUND FORJES0002 

43189 12/4/2012 \L005 LIBERTY GENERAL INSURANC, $ 13,47 000B21201 M Q CUSTOMER REFUND FOR LIBOOOl 

43190 12/4/2012 \M007 MACIEL, DANIEL $ 20.67 000B21201 MQ CUSTOMER REFUND FOR MACOOl 

43191 12/4/2012 \R003 ROBELLO, RODNEY & LftURA $ 72.08 000B21201 MQ CUSTOMER REFUND FOR ROB0012 



43192 12/4/2012 \W001 WELLS FARGO BANK N.A, $ 106.61 000B21201 MQCUSTOMER REFUND FOR WEL0007 

43193 12/4/2012 \W008 WHEAT, DEBORA & LLOYD $ 43.29 000B21201 MQCUSTOMER REFUND FOR WHE0016 

43194 12/4/2012 EMPOl STATE OF CALIFORNIA S 1,186.72 B21204 PAYROLL TAXES 

43195 12/4/2012 HAR02 THE HARTFORD S 604.63 B21204 DEFERRED COMPENSATION 

43196 12/4/2012 PEROl P.E.R.S. S 8,077.11 B21204 RETIREMENT 

43197 12/4/2012 STA23 CalPERS SUPPLEMENTAL INCO $ 20.00 B21204 DEFERRED COMPENSATION 

43198 12/4/2012 UN 107 UNITED WAY OF STANISLAUS S 9.00 B21204 UNITED WAY 

43199 12/6/2012 ALL05 ALLIED ADMINISTRATORS $ 2,128.76 B21205 DELTA DENTAL 1/13 

43200 12/6/2012 ATT03 AT&T $ 19.34 B21205 PHONE 

43201 12/6/2012 BAY02 BAY ALARM CO 

Check Total: 

S 
$ 

$ 

143.68 

207.68 

351.36 

634212111 

704212115 

FIRE & BURGLAR ALARM 

FIRE & BURGLAR ALARM 

43202 12/6/2012 CHAOl CHARTER COMMUNICATION $ 84.99 B21205 IP ADDRESS 12/12 

43203 12/6/2012 CNAOO CNA SURETY $ 304.53 B21205 WESTERN SURETY BOND #0601 

-58231686 

43204 12/6/2012 C0N14 CONDOR EARTH TECHNOLOGIES $ 1,517.55 65096 ENVIRONMENTAL MONITORING 

10/24-11/08/12 

43205 12/6/2012 EXPOO EXPRESS PERSONNEL SERVICE s 
$ 

456.00 

342.00 

118165950 

118287341 

EXTRA HELP 11/18/12 

EXTRA HELP - WWTP 

Check Total: $ 798.00 

43206 12/6/2012 HUG34 VALLEY PARTS WAREHOUSE, 1 S 10.27 75228 FITTINGS 

$ 85.89 75565 DUI TRALER BATTERY 

$ 20.04 75690 MAN LIFT FIT BUXDE 

Check Total: $ 116.20 

43207 12/6/2012 KLEOO KLEINFELDER, INC. S 267.00 782333 ENGINEERING SVCS 10/12 

43208 12/6/2012 SAN05 SAN JOAQUIN VALLEY S 479.00 N96566 13/14 ANNUAL PERMITS TO 

OPERATE#N8180 

43209 12/6/2012 SH002 SHORE CHEMICAL COMPANY $ 1,354.13 35241 FERRIC CHOLRIDE WELLS 

43210 12/6/2012 TIDOl TURLOCK IRRIGATION DIST. S 475.96 B21205 ASSESSMENT 

Cash Account Total: 

Total Disbursennents: 

S 154,405.70 

$ 154,405.70 



 

CITY OF HUGHSON AGENDA ITEM NO. 3.3 
SECTION 3: CONSENT CALENDAR 

 
                         
Meeting Date:         December 10, 2012 
Presented By: Thom Clark, Community Development Director  
Subject:  Consideration of Resolution No. 2012-50, Approving a   
   One-Year Extension of the Master Professional Services   
   Agreement with MCR Engineering, Inc., for On-Call City   
   Engineer Services and Authorizing the City Manager to   
   Sign the Agreement. 
 
 
Approval:  _____________________________ 

 
 
Background: 

At its regularly scheduled meeting of November 23, 2009, the Hughson City Council 
adopted Resolution No. 09-81, approving a professional services agreement with MCR 
Engineering, Inc. for on-call City Engineer services. That agreement has expired. 

The City Council had previously eliminated the full-time City Engineer position, in a 
budget cutting decision to save approximately $100,000 a year. We have realized these 
savings as anticipated. 

At its regularly scheduled meeting of February 14, 2012, the City Council adopted 
Resolution No. 2012-12 approving a one-year extension of the professional services 
agreement with MCR Engineering. The extension expires December 31, 2012. 

Discussion: 

Staff is requesting another one-year extension to the current professional services 
agreement with MCR. The extension will take us up to December 31, 2013. Prior to the 
expiration of this extension staff will develop and circulate a Request for Proposals from 
qualified engineering firms to perform the City Engineer services. We are required to do 
this by Caltrans. 

In 2009 staff received five proposals for engineering services and chose to recommend 
MCR for a number of different reasons, not the least of which was that Tony Marshall, 



the principle of MCR had almost 15 years experience as the City Engineer for the City 
of Waterford. This is important because it is essential that our City Engineer be able to 
navigate through the morass of paperwork and requirements from Caltrans and 
StanCOG to ensure we receive the maximum amount of funding for road projects.  

MCR Engineering has been outstanding in that regard since they began work with us. 
Using a concept of designing road projects in front of the funding, MCR has positioned 
us to receive hundreds of thousands of dollars through StanCOG that we would 
otherwise not been able to access.  

Additionally, they have shown themselves not only competent engineers and surveyors, 
but also efficient and cost effective in their work. MCR’s completed projects this year 
include: 

1. The Pine Street Sidewalk Infill Project 

2. The Historic Water Tank Paint Project 

3. The Well No. 7 Replacement Test Well Project 

4. The Hatch Road Overlay Project 

5. The High School Sports Fields Water Connection 

6. Design for the Non-Potable Water System 

7. Design for the Hughson Avenue Sidewalk/Stormdrain Project at the entrance to 
the High School off of 7th Street. 

 MCR is currently working on multiple projects for us including: 

1. The 4th Street Sidewalk Infill Project. This project will bid in the spring of 2013. 

2. The 5th Street Sidewalk Infill Project. This project is waiting for sufficient funding. 

3. Tully Road Street and Industrial Sewer Line Replacement Project. This project is 
waiting for sufficient funding. 

MCR consistently tries to keep their costs inside of funding limits for specific projects, so 
that the general City Engineer work, which is paid by the General Fund, is impacted 
minimally. Mr. Marshall has been very successful in this regard. It should be noted that 
the current rate schedule (attached) has not changed since the original agreement was 
signed in 2009. 

Staff is very pleased with MCR Engineering and would be recommending a longer 
contract at this time but we are precluded from doing so by Caltrans rules.  



Fiscal Impact:  

Funding for the City Engineer position has been included in the FY 2012/13 budget. 

Recommendation: 

Adopt Resolution No. 2012-50, a resolution of the City Council of the City of Hughson 
approving a one-year extension of the master professional services agreement with 
MCR Engineering, Inc. for on-call City Engineer services and authorizing the City 
Manager to sign the agreement. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CITY COUNCIL 
CITY OF HUGHSON  

RESOLUTION NO. 2012-50 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUGHSON APPROVING 
A ONE-YEAR EXTENSION OF A PROFESSIONAL SERVICES AGREEMENT FOR 

ON-CALL CITY ENGINEER SERVICES WITH MCR ENGINEERING, INC AND 
AUTHORIZING THE CITY MANAGER TO SIGN THE AGREEMENT 

 

 WHEREAS, the City of Hughson executed a Master Professional Service 
Agreement with MCR Engineering for City Engineer services on November 24, 2009, 
and approved by Hughson City Council Resolution 09-81 after an open and competitive 
selection process; and 

WHEREAS, said contract expired on December 31, 2011 and the City Council 
subsequently extended the Agreement for one year by adoption of Resolution No. 2012-
12; and 

WHEREAS, it is the intent of the City and MCR Engineering for said agreement 
to remain in effect through December 31, 2013; and 

 NOW THEREFORE, BE IT RESOLVED that the City Council of the City of 
Hughson does hereby extend the Master Professional Services Agreement with MCR 
Engineering for City Engineer Services through December 31, 2013.   

PASSED AND ADOPTED by the Hughson City Council at a regular meeting 
thereof held on December 10, 2012, by the following vote:   

 AYES:     
  
 NOES:          
  
 ABSTENTIONS:   
  
 ABSENT:       
                                           
                                                             ____________________________ 

         RAMON BAWANAN, Mayor 
 
ATTEST: 
 
 
_____________________________________ 
DOMINIQUE SPINALE, Deputy City Clerk 
 



MASTER 
PROFESSIONAL SERVICE AGREEMENT 

(City of Hughson/MCR Engineering, Inc.) 
 
 

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into by 
and between the City of Hughson, a California municipal corporation (“City”) and MCR 
Engineering, Inc., a corporation (“Consultant”). 

 
RECITALS 

 
City has determined that it requires the following professional services from a consultant: 

on-call City Engineer services. 
 
This Agreement is for the provision of those services by Consultant to City, from time to 

time during the term of this Agreement, set forth in task orders as specified in section 3.1 of this 
Agreement, below. 

 
Consultant represents that it is fully qualified to perform such professional services by virtue of 
its experience and the training, education and professional ability of its principals and 
employees.   
 

Consultant further represents that it is willing to accept responsibility for performing such 
services in accordance with the terms and conditions set forth in this Agreement. 
 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 
herein contained, City and Consultant agree as follows: 
 

1.  DEFINITIONS 

1.1.  “Scope of Services”: Such professional services as are generally set forth 
in Consultant’s  proposal to City attached hereto as Exhibit A and incorporated 
herein by this reference. Assignment specific task orders will be issued. 

1.2. “Approved Fee Schedule”: Such compensation rates as are set forth in 
Consultant’s fee schedule to City attached hereto also as Exhibit A and 
incorporated herein by this reference. 

1.3. “Commencement Date”:  November 24, 2009 

1.4. “Expiration Date”:   December 31, 2011. 

  ONE YEAR EXTENSION   Expiration: December 31, 2012 
    Approved 2/14/2012 by Resolution No. 2012-12 
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ONE YEAR EXTENSION   Expiration: December 31, 2013 
Approved 12/10/2012 by Resolution No. 2012-50 

 
 

2. TERM 

The term of this Agreement shall commence at 12:00 a.m. on the Commencement Date 
and shall expire at 11:59 p.m. on the Expiration Date unless extended by written agreement of 
the parties or terminated earlier in accordance with Section 15 (“Termination”) below.   
 
 

3. CONSULTANT’S SERVICES 

3.1. Consultant shall perform the services identified in the Scope of Services 
and in any and all individual Task Orders specifying the fees and the services for 
each Task Order under this Master Professional Services Agreement.  City shall 
have the right to request, in writing, changes in the Scope of Services.  Any such 
changes mutually agreed upon by the parties, and any corresponding increase or 
decrease in compensation, shall be incorporated by written amendment to this 
Agreement.   In no event shall the total compensation and costs payable to 
Consultant under this Agreement exceed the sums specified by each subsequent 
Task Order unless specifically approved in advance and in writing by City. 

3.2. Consultant shall perform all work to the currently prevailing professional 
standards of Consultant’s profession and in a manner reasonably satisfactory to 
City.  Consultant shall comply with all applicable federal, state and local laws and 
regulations, including the conflict of interest provisions of Government Code 
Section 1090 and the Political Reform Act (Government Code Section 81000 et 
seq.).  

3.3. Consultant represents that it has, or will secure at its own expense, all 
personnel required to perform the services identified in the Scope of Services.  All 
such services shall be performed by Consultant or under its supervision, and all 
personnel engaged in the work shall be qualified to perform such services.  The 
Public Works Director or his /her designee shall be Consultant’s project 
administrator and shall have direct responsibility for management of Consultant’s 
performance under this Agreement.  No change shall be made in Consultant’s 
project administrator without City’s prior written consent. 

4. COMPENSATION 

4.1. City agrees to compensate Consultant for the services provided under this 
Agreement, and Consultant agrees to accept in full satisfaction for such services, 
payment in accordance with the Approved Fee Schedule.  

4.2. Consultant shall submit to City an invoice, on a monthly basis or less 
frequently, for the services performed pursuant to this Agreement.  Each invoice 
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shall itemize the services rendered during the billing period and the amount due.  
Within ten business days of receipt of each invoice, City shall notify Consultant in 
writing of any disputed amounts included on the invoice.  Within forty-five (45) 
calendar days of receipt of each invoice, City shall pay all undisputed amounts 
included on the invoice.  City shall not withhold applicable taxes or other 
authorized deductions from payments made to Consultant. 

4.3. Payments for any services requested by City and not included in the Scope 
of Services shall be made to Consultant by City on a time-and-materials basis 
using Consultant’s standard fee schedule.   

5. OWNERSHIP OF WRITTEN PRODUCTS 

All reports, documents or other written material (“written products”) developed by 
Consultant in the performance of this Agreement shall be and remain the property of City 
without restriction or limitation upon its use or dissemination by City.  Consultant may take and 
retain copies of such written products as desired, but no such written products shall be the 
subject of a copyright application by Consultant. 
 

6. RELATIONSHIP OF PARTIES 

Consultant is, and shall at all times remain as to City, a wholly independent contractor.  
Consultant shall have no power to incur any debt, obligation, or liability on behalf of City or 
otherwise to act on behalf of City as an agent.  Neither City nor any of its agents shall have 
control over the conduct of Consultant or any of Consultant’s employees, except as set forth in 
this Agreement.  Consultant shall not represent that it is, or that any of its agents or employees 
are, in any manner employees of City. 
 

7. CONFIDENTIALITY 

All data, documents, discussion, or other information developed or received by Consultant or 
provided for performance of this Agreement are deemed confidential and shall not be disclosed 
by Consultant without prior written consent by City.  City shall grant such consent if disclosure 
is legally required.  Upon request, all City data shall be returned to City upon the termination or 
expiration of this Agreement. 
 

8. INDEMNIFICATION 

8.1. Consultant hereby agrees to defend, indemnify, and save harmless the City 
of Hughson, its officers, agents, employees, and volunteers, from and against any 
and all claims, suits, actions, liability, loss, damage, expense, and cost, of every 
nature, kind or description, which may be brought against, or suffered or 
sustained by, the City of Hughson, its officers, agents, volunteers and employees, 
caused by the negligence, omission or willful misconduct of Consultant, its 
officers, agents, and employees in the performance of any services of work 
pursuant to the agreement.  The duty of Consultant to indemnify and save 
harmless, as set forth herein, shall include the duty to defend as set forth in 
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Section 2778 of the California Civil Code; provided, however, that nothing herein 
contained shall be construed to require Consultant to indemnify the City of 
Hughson, its officers, and employees against any responsibility or liability in 
contravention of Section 2782 of the California Civil Code.   

8.2. The City of Hughson hereby agrees to defend, indemnify and save 
harmless Consultant, its officers, agents, volunteers and employees, from and 
against any and all claims, suits, actions, liability, loss, damage, expense, and 
cost, of every nature, kind or description which may be brought against, or 
suffered or sustained by Consultant, its officers, agents, and employees to the 
extent caused by the negligence, omission or willful misconduct of the City of 
Hughson, its officers, agents, employees, and volunteers, in the performance of 
any services or work pursuant to the Agreement.   

8.3. City shall have the right to offset against the amount of any compensation 
due Consultant under this Agreement any amount due City from Consultant as a 
result of Consultant’s failure to pay City promptly any indemnification arising 
under this Section 8 and related to Consultant’s failure to either (i) pay taxes on 
amounts received pursuant to this Agreement or (ii) comply with applicable 
workers’ compensation laws. 

 
8.4. The obligations of Consultant under this Section 8 will not be limited by 
the provisions of any workers’ compensation act or similar act.  Consultant 
expressly waives any statutory immunity under such statutes or laws as to City, its 
officers, agents, employees and volunteers. 

8.5. Consultant agrees to obtain executed indemnity agreements with 
provisions identical to those set forth here in this Section 8 from each and every 
subcontractor or any other person or entity involved by, for, with or on behalf of 
Consultant in the performance of this Agreement.  In the event Consultant fails to 
obtain such indemnity obligations from others as required herein, Consultant 
agrees to be fully responsible and indemnify, hold harmless and defend City, its 
officers, agents, employees and volunteers from and against any and all claims, 
suits, actions, liability, loss, damage, expense and cost, of every nature, kind or 
description for any damage due to death or injury to any person and injury to any 
property resulting from the negligence, omission, or willful misconduct of 
Consultant’s subcontractors or any other person or entity involved by, for, with or 
on behalf of Consultant in the performance of this Agreement.    

8.6. City does not, and shall not, waive any rights that it may possess against 
Consultant because of the acceptance by City, or the deposit with City, of any 
insurance policy or certificate required pursuant to this Agreement.  This hold 
harmless and indemnification provision shall apply regardless of whether or not 
any insurance policies are determined to be applicable to the claim, demand, 
damage, liability, loss, cost or expense.   
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9. INSURANCE 

9.1. During the term of this Agreement, Consultant shall carry, maintain, and 
keep in full force and effect insurance against claims for death or injuries to 
persons or damages to property that may arise from or in connection with 
Consultant’s performance of this Agreement.  Such insurance shall be of the types 
and in the amounts as set forth below: 

9.1.1. Comprehensive or Commercial General Liability Insurance with 
coverage limits of not less than One Million Dollars ($1,000,000), per 
occurrence and in the aggregate, including products and operations hazard, 
contractual insurance, broad form property damage, independent 
consultants, personal injury, underground hazard, and explosion and 
collapse hazard where applicable.  

**ALTERNATE LANGUAGE: 
Comprehensive General Liability Insurance with minimum limits of One 
Million Dollars ($1,000,000) for each occurrence and in the aggregate for 
any personal injury, death, loss or damage.  [If consultant is a limited 
liability company, insert “General Liability coverage shall be amended so 
that Consultant and its managers, affiliates, employees, agents, and other 
persons necessary or incidental to its operation are insureds.”] 

 
9.1.2. Automobile Liability Insurance for vehicles used in connection 
with the performance of this Agreement with minimum limits of One 
Million Dollars ($1,000,000) per claimant and One Million dollars 
($1,000,000) per incident.  

**ALTERNATE LANGUAGE 
Automobile Liability Insurance for vehicles used in connection with the 
performance of this Agreement with minimum limits of One Million 
Dollars ($1,000,000) per accident for bodily injury and property damage. 

 
9.1.3. Worker’s Compensation insurance as required by the laws of the 
State of California. 

9.1.4. Professional Errors and Omissions Insurance with coverage limits 
of not less than One Million Dollars ($1,000,000). 

**ALTERNATE LANGUAGE 
Professional Liability Insurance with a minimum limit of One Million 
Dollars ($1,000,000) per occurrence.  

 
9.2. Consultant shall require each of its subcontractors to maintain insurance 
coverage that meets all of the requirements of this Agreement.  
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9.3. The policy or policies required by this Agreement shall be issued by an 
insurer admitted in the State of California and with a rating of at least A:VII in the 
latest edition of Best’s Insurance Guide. 

9.4. Consultant agrees that if it does not keep the aforesaid insurance in full 
force and effect, City may either (i) immediately terminate this Agreement; or (ii) 
take out the necessary insurance and pay, at Consultant’s expense, the premium 
thereon.  

9.5. At all times during the term of this Agreement, Consultant shall maintain 
on file with City a certificate or certificates of insurance showing that the 
aforesaid policies are in effect in the required amounts and naming the City and 
its officers, employees, agents and volunteers as additional insureds to the general 
and automobile liability policies.   Consultant shall, prior to commencement of 
work under this Agreement, file with City such certificate(s). 

9.6. Consultant shall provide proof that policies of insurance required herein 
expiring during the term of this Agreement have been renewed or replaced with 
other policies providing at least the same coverage.  Such proof will be furnished 
at least two weeks prior to the expiration of the coverages.  

9.7. The general liability and automobile policies of insurance required by this 
Agreement shall contain an endorsement naming City and its officers, employees, 
agents and volunteers as additional insureds.  The Certificate of Insurance 
required under this Agreement shall contain an endorsement providing that the 
policies cannot be canceled or reduced except on thirty days’ prior written notice 
to City.  Consultant agrees to require its insurer to modify the certificates of 
insurance to delete any exculpatory wording stating that failure of the insurer to 
mail written notice of cancellation imposes no obligation, and to delete the word 
“endeavor” with regard to any notice provisions.   

9.8. The insurance provided by Consultant shall be primary to any coverage 
available to City.  Any insurance or self-insurance maintained by City and/or its 
officers, employees, agents or volunteers, shall be in excess of Consultant’s 
insurance and shall not contribute with it.   

9.9. All insurance coverage provided pursuant to this Agreement shall not 
prohibit Consultant, and Consultant’s employees, agents or subcontractors, from 
waiving the right of subrogation prior to a loss.  Consultant hereby waives all 
rights of subrogation against the City.    

9.10. Any deductibles or self-insured retentions must be declared to and 
approved by the City.  At the option of City, Consultant shall either reduce or 
eliminate the deductibles or self-insured retentions with respect to City, or 
Consultant shall procure a bond guaranteeing payment of losses and expenses. 
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9.11. Procurement of insurance by Consultant shall not be construed as a 
limitation of Consultant’s liability or as full performance of Consultant’s duties to 
indemnify, hold harmless and defend under Section 8 of this Agreement. 

 
10. MUTUAL COOPERATION 

10.1. City shall provide Consultant with all pertinent data, documents and other 
requested information as is reasonably available for the proper performance of 
Consultant’s services under this Agreement. 

10.2. In the event any claim or action is brought against City relating to 
Consultant’s performance in connection with this Agreement, Consultant shall 
render any reasonable assistance that City may require. 

11. RECORDS AND INSPECTIONS 

Consultant shall maintain full and accurate records with respect to all matters covered 
under this Agreement for a period of three years after the expiration or termination of this 
Agreement.  City shall have the right to access and examine such records, without charge, during 
normal business hours.  City shall further have the right to audit such records, to make transcripts 
therefrom and to inspect all program data, documents, proceedings, and activities. 
 

12. PERMITS AND APPROVALS 

Consultant shall obtain, at its sole cost and expense, all permits and regulatory approvals 
necessary in the performance of its services under this Agreement.   
 

13. NOTICES 

Any notices, bills, invoices, or reports required by this Agreement shall be deemed 
received on:  (i) the day of delivery if delivered by hand, facsimile or overnight courier service 
during Consultant’s and City’s regular business hours; or (ii) on the third business day following 
deposit in the United States mail if delivered by mail, postage prepaid, to the addresses listed 
below (or to such other addresses as the parties may, from time to time, designate in writing). 
 
 
If to City: 
 
City of Hughson  
P.O. Box 9 
Hughson, CA 95326 
Telephone: (209) 883-4055 
Facsimile: (209) 883-2638 
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With courtesy copy to: 
 
Daniel J. Schroeder, City Attorney 
Neumiller & Beardslee  
P.O. Box 20 
509 W. Weber Avenue, Fifth Floor 
Stockton, CA 95202 
Telephone: (209) 948-8200 
Facsimile:  (209) 948-4910  
 
 
If to Consultant: 
 
MCR Engineering, Inc. 
1242 Dupont Court  
Manteca, CA 95336 
Telephone: (209) 239-6229 
Facsimile:  (209) 239-8839  
 

14. SURVIVING COVENANTS 

The parties agree that the covenants contained in Section 7, Section 8, Paragraph 10.2 
and Section 11 of this Agreement shall survive the expiration or termination of this Agreement. 

 
15. TERMINATION 

15.1. City shall have the right to terminate this Agreement for any reason on 
five calendar days’ written notice to Consultant.  Consultant shall have the right to 
terminate this Agreement for any reason on thirty calendar days’ written notice to 
City.  Consultant agrees to cease all work under this Agreement on or before the 
effective date of any notice of termination.  All City data, documents, objects, 
materials or other tangible things shall be returned to City upon the termination or 
expiration of this Agreement. 

15.2. If City terminates this Agreement due to no fault or failure of performance 
by Consultant, then Consultant shall be paid based on the work satisfactorily 
performed at the time of termination.  In no event shall Consultant be entitled to 
receive more than the amount that would be paid to Consultant for the full 
performance of the services required by this Agreement. 

16. GENERAL PROVISIONS 

16.1. Consultant shall not delegate, transfer, subcontract or assign its duties or 
rights hereunder, either in whole or in part, without City’s prior written consent, 
and any attempt to do so shall be void and of no effect.  City shall not be 
obligated or liable under this Agreement to any party other than Consultant. 
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16.2. In the performance of this Agreement, Consultant shall not discriminate 
against any employee, subcontractor, or applicant for employment because of 
race, color, creed, religion, sex, marital status, sexual orientation, national origin, 
ancestry, age, physical or mental disability or medical condition.  

16.3. Consultant agrees to comply with the regulations of City’s “Conflict of 
Interest Code.”  Said Code is in accordance with the requirements of the Political 
Reform Act of 1974. 

16.4. In accomplishing the scope of services of this Agreement, Consultant(s) 
may be performing a specialized or general service for the City, and there is a 
substantial likelihood that the consultant’s work product will be presented, either 
written or orally, for the purpose of influencing a governmental decision.  As a 
result, employees of the Consultant or the Consultant itself may be subject to a 
Category “1” disclosure of the City’s Conflict of Interest Code.  If in fact this 
applies to the Consultant a form 700 must be filed. 

16.5. The captions appearing at the commencement of the sections hereof, and 
in any paragraph thereof, are descriptive only and for convenience in reference to 
this Agreement.  Should there be any conflict between such heading, and the 
section or paragraph thereof at the head of which it appears, the section or 
paragraph thereof, as the case may be, and not such heading, shall control and 
govern in the construction of this Agreement.  Masculine or feminine pronouns 
shall be substituted for the neuter form and vice versa, and the plural shall be 
substituted for the singular form and vice versa, in any place or places herein in 
which the context requires such substitution(s). 

16.6. The waiver by City or Consultant of any breach of any term, covenant or 
condition herein contained shall not be deemed to be a waiver of such term, 
covenant or condition or of any subsequent breach of the same or any other term, 
covenant or condition herein contained.  No term, covenant or condition of this 
Agreement shall be deemed to have been waived by City or Consultant unless in 
writing. 

16.7. Consultant shall not be liable for any failure to perform if Consultant 
presents acceptable evidence, in City’s sole judgment, that such failure was due to 
causes beyond the control and without the fault or negligence of Consultant. 

16.8. Each right, power and remedy provided for herein or now or hereafter 
existing at law, in equity, by statute, or otherwise shall be cumulative and shall be 
in addition to every other right, power, or remedy provided for herein or now or 
hereafter existing at law, in equity, by statute, or otherwise.  The exercise, the 
commencement of the exercise, or the forbearance of the exercise by any party of 
any one or more of such rights, powers or remedies shall not preclude the 
simultaneous or later exercise by such party of any of all of such other rights, 
powers or remedies.  In the event legal action shall be necessary to enforce any 
term, covenant or condition herein contained, the party prevailing in such action, 
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whether reduced to judgment or not, shall be entitled to its reasonable court costs, 
including accountants’ fees, if any, and attorneys’ fees expended in such action.  
The venue for any litigation shall be Stanislaus County, California.  

16.9. If any term or provision of this Agreement or the application thereof to 
any person or circumstance shall, to any extent, be invalid or unenforceable, then 
such term or provision shall be amended to, and solely to, the extent necessary to 
cure such invalidity or unenforceability, and in its amended form shall be 
enforceable.  In such event, the remainder of this Agreement, or the application of 
such term or provision to persons or circumstances other than those as to which it 
is held invalid or unenforceable, shall not be affected thereby, and each term and 
provision of this Agreement shall be valid and be enforced to the fullest extent 
permitted by law. 

16.10. This Agreement shall be governed and construed in accordance with the 
laws of the State of California. 

16.11. Any controversy, dispute or failure to agree on appropriate actions arising 
out of or related to this Agreement (collectively, a Dispute) shall be subject to 
negotiations between the parties as described in Section 16.11.1, and if then not 
resolved shall be subject to mediation as described in Section 16.11.2 below.   

16.11.1. If a Dispute arises, the parties agree to negotiate in good 
faith to resolve the dispute.  Within thirty (30) days of receipt of notice 
from either party, a representative of Consultant, designated by 
Consultant, and a representative of City, designated by the City Manager, 
shall meet in person to resolve the Dispute.  If the Consultant’s 
representative and the City Manager’s representative are unable to resolve 
the Dispute, then the Dispute shall be subject to mediation pursuant to 
Section 16.11.2 below.   

16.11.2. In the event the Dispute is not resolved, it shall be 
submitted to mediation before JAMS in Sacramento, California.  The 
mediation shall be conducted in accordance with JAMS rules and 
procedures.  Each party shall bear its own costs of mediation.  In the event 
that the Dispute is not resolved by mediation, then Section 16.12 shall 
apply.   

 
16.12.  If either party initiates an action to enforce the terms hereof or declare 
rights hereunder, the parties agree that the venue thereof shall be the County of 
Stanislaus, State of California.  Consultant hereby waives any rights it might have 
to remove any such action pursuant to California Code of Civil Procedure Section 
394. 

16.13.   All documents referenced as exhibits in this Agreement are hereby 
incorporated into this Agreement.  In the event of any material discrepancy 
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TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized 
representatives to execute this Agreement on the dates set forth below. 
 
“City”      “Consultant” 
City of Hughson    MCR Engineering, Inc.  
By__________________________  By: _______________________________ 
     Ramon Bawanan, Mayor         Tony P. Marshall, Principle  
 
Date: _______________   Date:__________________ 
  
 
Attest: 
 
By: ___________________________________       
       Dominique Spinale, Deputy City Clerk 
 
Date: _____________    
 
 
Approved as to form: 
 
By: ______________________________       
       Daniel J. Schroeder, City Attorney 
 
Date: ___________________ 
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EXHIBIT C 
INSURANCE 

 
 
 
 
 
 
 
 
 



 

 

 
EXHIBIT “A” 

ON-CALL CONTRACT CITY ENGINEER 
 

MCR Engineering will provide on-call consulting City Engineer services to the City of Hughson to 

include (but not limited to) the following: 

 

1.   Review correspondence from state and federal permitting agencies that require 

response or action from city engineer or public works staff. 

 

2.   Assist city staff as needed on current projects under construction in response to 

change order requests, shop drawing and submittal review, requests for payment, 

inspection requests, final acceptance and Notice of Completion, etc. 

 

3.   Assist city staff in processing paperwork with StanCOG and Caltrans Local Assistance 

regarding state and federal grant programs such as CMAQ, RSTP, SR2S, TEA, HSIP, 

EEMP etc. 

 

4.   Provide input to City Staff and City Council regarding the city’s master plans, capital 

improvement program, and maintenance needs. 

 

5. Prepare Plans, Specifications and Estimates for capital improvement projects. 

 

6. Provide Bid Administration, Construction Management, and Inspection services to the 

city as needed. 

 

7. Provide plan review and approval of all proposed private development projects within 

the city.  This shall include reviewing and proposing conditions of approval for all 

entitlement projects (tentative maps, site plans, etc) and reviewing and approving all 

encroachment permits, parcel maps, final maps, improvement plans etc. 

 

8.   Attend City Council and/or Planning Commission meetings as needed. 

 

9. Provide all other city engineer functions as requested by city staff and council. 

 

The services above will be provided on an “as needed” basis, as directed by the City Manager, and 

billed monthly at Time & Materials (per MCR Engineering’s Current Rate Schedule, attached).  There 

will be no monthly retainer fees for our services.   

 

At a minimum, the following individuals will be made available to provide on-going services to the 

city: 

 

 City Engineer: Tony B. Marshall, P.E.  Professional Engineer No. C51015 

 Public Works Inspector: Dan Eavenson, P.E. Professional Engineer No. C54088 

 City Surveyor: Doug Banks, L.S. Licensed Land Surveyor No. L8159 

 

In addition to the individuals above, the city will have access to our entire support staff and 

company resources, when called upon to meet the city’s engineering needs. 
 
 



 

 

 
JOB DESCRIPTION  HOURLY RATE 
 
Planning:  
 
  PLANNER .............................................................................................................................. $ 100.00 
 
Engineering:  
 
  PRINCIPAL ............................................................................................................................ $ 125.00 

CIVIL ENGINEER .................................................................................................................... $ 110.00 
PROJECT MANAGER ............................................................................................................. $ 100.00 

  DESIGNER ............................................................................................................................... $ 90.00 
  SENIOR DRAFTER / CADD ....................................................................................................... $ 80.00 
  DRAFTER / CADD .................................................................................................................... $ 60.00 
  EXPERT WITNESS .................................................................................................................. $ 200.00 
 
Administration:  
 
  CLERICAL ................................................................................................................................ $ 45.00 
  ADMINISTRATIVE ASSISTANT ................................................................................................. $ 55.00 
  OFFICE MANAGER .................................................................................................................. $ 60.00    
 
Construction  Management: 
 
  CONSTRUCTION MANAGER ................................................................................................. $ 110.00 
  CONSTRUCTION INSPECTOR .................................................................................................. $ 90.00 
 
Surveying: 
 
  OFFICE SURVEYOR ................................................................................................................ $ 110.00 
  ASSISTANT OFFICE SURVEYOR ............................................................................................... $ 80.00 
  TWO‐MAN SURVEY CREW ................................................................................................... $ 180.00 
  PUBLIC WORKS SURVEY CREW ............................................................................................ $ 220.00 
 
Materials:                      
 
The following services are billed at our cost plus 10% 

 Sub‐consultant fees 

 Commercial delivery services (Fed Ex, California Overnight, messenger services etc) 

 Copies and blue prints of plans beyond those required by city or county for plan review.  We 
encourage client to arrange for blue‐printing and copying with an outside blueprinting company, but 
if our services are used, the client will be charged $1.00 per sheet. 

 

 
 
 



CITY OF HUGHSON AGENDA 

ITEM NO. 6.1 (a) (b) (c) 

SECTION 6: NEW BUSINESS 

Meeting Date: 
Presented By: 
Subject: 

December 10, 2012 
Dominique Spinale, Mgmt. Analyst/Deputy City Clerk 
Declaring the Election Results on the Consolidated General 
Election held on November 26, 2012 

Approved: 

Recommendation: 

Staff recommends adopting Resolution No. 2012-51, a Resolution of the City Council of 
the City of Hughson Declaring the Results of the Consolidated General Municipal 
Election held on November 6, 2012. 

Following the declaration of the election results. The City Clerk will administer the Oath 
of Office to newly elected Mayo and re-elected Council members. 

Mayor Bawanan will pass the gavel to the New Mayor, Matt Beekman. The City Clerk 
will then conduct a Roll Call of the new City Council: 

Mayor Beekman, the City Council, and Staff will then give recognition to exiting Mayor, 
Ramon Bawanan. 

Mayor Matt Beekman 
Councilmember Jill Ferriera-Silva 
Councilmember George Carr 
Councilmember Jeramy Young 



CITY OF HUGHSON 
CITY COUNCIL 

RESOLUTION NO. 2012-51 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUGHSON DECLARING 
THE RESULTS OF THE CONSOLIDATED GENERAL MUNICIPAL ELECTION HELD 

ON TUESDAY, NOVEMBER 6, 2012 

WHEREAS, the Consolidated General Municipal Election was held and 
conducted on November 6, 2012 as required by law, for the purpose of electing a Mayor 
for a two (2) year term and two (2) persons to the City Council for a four (4) year term; 
and 

WHEREAS, the Notice of Election was given in time, form, and a manner as 
provided by law; that the voting precincts were properly established; that election 
officers were appointed and that in all respects, the election was held and conducted 
and the votes were cast, received, and canvassed, and the returns made and declared 
in time, form and manner as required by the provisions of the Elections Code of the 
State of California for the holding of elections in general law cities; and 

WHEREAS, the Stanislaus County Elections Office canvassed the returns of the 
election and has certified the results to this City Council; the results are received, 
attached, and made a part hereof as "Exhibit A - Statement of the Vote for Stanislaus 
County". 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND DECLARED, by 
the City Council of the City of Hughson as follows: 

Section 1: That the names and number of votes cast in favor of persons voted 
for at the election for Member of the City Council are as follows: 

MAYOR CANDIDATES VOTES 

Matt Beekman 1883 

COUNCIL MEMBER CANDIDATES VOTES 

Jill Ferriera-Silva 1375 

Jeramy Young 1461 

Billy Gonzales 578 



Section 2: That the number of votes cast in favor of or against Measure U is 
as follows: 

MEASURE U VOTES 

Proposal to change Shall the term of the YES 758 
the term of Office for office of mayor be 
Mayor from two years to changed from two years 
four years. to four years? NO 1,477 

Section 3: That the whole number of votes cast in the City of Hughson of the 
3,271 registered voters is 2,361, a percentage turnout of 72.18; and 

Section 4: That the City Council of the City of Hughson does declare and 
determine that: Matt Beekman was elected as Mayor for a two-year term, and that 
Jeramy Young and Jill Ferreira-Silva were elected as Council Members for a four-year 
term, all commencing on December 10, 2012; and 

Section 5: That the City Clerk, as the elections official, shall immediately sign 
and deliver to each person elected a Certificate of Election and administer to each 
person elected the Oath of Office prescribed in the California Constitution; and 

Section 6: That the City Clerk shall certify the passage and adoption of this 
Resolution and enter it into the book of original Resolutions. 

PASSED AND ADOPTED by the City Council of the City of Hughson at a regular 
meeting held on the 10*'̂  day of December 2012, by the following roll call vote: 

A Y E S : 

NOES: 

ABSTENTIONS: 

ABSENT: 

RAMON BAWANAN, Mayor 
ATTEST: 

DOMINIQUE SPINALE, Deputy City Clerk 
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STATEMENT OF THE VOTE 

STANISLAUS COUNTY 

STATE OF CALIFOR 

-CAST AT THE-

PRESIDENTIAL GENERAL ELECTION 

TUESDAY, NOVEMBER 6, 2012 

STATE OF CALIFORNIA 

COUNTY OF STANISLAUS 
ss. 

I, LEE LUNDRIGAN, Clerk Recorders Registrar of Voters, of the above named county, in 
accordance with the provisions of Section 15301 of the Caiifomia Elections Code, do 
hereby certify that the within is a true and correct statement of result of the votes cast in 
this county at the Presidential General Election as determined by the official canvass of 
the returns of said election. 

Witness myi iand and seal, this 29'^ day of November 2012 

Leell̂ ua'clrigan/ 
ClerkXecorder & Regi^r?fr of Voters 
County of Stanislaus 
State of Caiifomia 

FILED 
in the pffice of the Secrelary erf State 

oftheSlateofCdfcnto 

NOV 29 2012 
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OFFICE OF COUNTY CLERK-RECORDER 
& REGISTRAR OF VOTERS 

ELECTIONS DIVISION 

LEE LUNDRIGAN 
Clerk-Recorder^ Registrar of Voters & 

Commissioner of Civil Marriage 

Elections: 1021 "X" Street, Suite 101, Modesto, CA 95354 
Telephone: 209.525.5200 
Facsimile: 209.525.5802 

CERTIFICATION OF ELECTIONS OFFICIAL 

STATE OF CALIFORNIA 

COUNTY OF STANISLAUS 

Pursuant to the statewide voter registration list requirements set forth in 
the Help America Vote Act of 2002 (HAVA) (Pub. L. No. 107-252 (2002) 116 
Stat. 1666,, 42 U.S.C. § 15483), I, Lee Lundrigan, Registrar of Voters for the 
County of Stanislaus, State of California, hereby certify that I complied with all 
provisions of Chapter 2 of Division 7 of Title 2 of the California Code of 
Regulations for the Presidential General Election held on the 6th day of 
November 2012 in the County of Stanislaus, State of Caiifomia, and all elections 
consolidated therewith. 

I hereby set my hand and official seal this 29th day of November 2012 at 
the County of Stanislaus. 

in the office of the Secretary of State 
oftheStateofCaiomia 

NOV 2 9 2012 



DISTRICT CANVASS STANISUUS COUNTY, CALIFORNIA 
PRESIDENTIAL GENERAL ELECTION 
TUESDAY, NOVEMBER 6, 2012 

OFFICIAL RESULTS 

PRINTED 11/29/12, 11:07 AM PAGE 36 

City of Hughson, Mayor 

j R V T P j 
1 

1 E 
1 E 0 U E 1 R B G 

1 G T R R 1 M B A I 0 

1 I E B C N C 1 A E - L N J Y 
j S R A A 0 E 1 T E S L Z E 0 

1 T S L S U N 1 T K 0 V U V I Y A R U 0 V U V 

1 E L T T T 1 M V 0 N 0 L L A N V 0 N 0 

1 R 0 A 1 A E T D T V E M G E T D T 

1 E T G 1 N R E E E A S Y R E E E 
PRECINCTS D S E 1 (NON) S R S 1 (NON) (NON) (NON) S R S 

COUNTY TOTAL 3271 2361 72 18 1 1883 0 391 1375 578 1461 2 1266 

VOTING PRECINCTS 3271 2361 72 18 1 1883 0 391 1375 578 1461 2 1266 

BD OF EQUALIZATION 1 | 3271 2361 72 18 1 1883 0 391 1 1375 578 1461 2 1266 
BOARD TOTAL 3271 2361 72 18 i 1883 0 391 1375 578 1461 2 1256 

CONGRESSIONAL 10 3271 2361 72 18 1 1883 0 391 1375 578 1461 2 1255 
CONGRESSIONAL TOTAL | 3271 2361 72 18 i 1883 0 391 i 1375 578 1461 2 1266 

SENATORIAL DISTRICT 8 | 3271 2361 72 18 1 1883 0 391 1375 578 1461 2 1266 

SENATORIAL TOTAL j 3271 2361 72 18 1 1883 0 391 1375 578 1461 2 1266 

ASSEMBLY DISTRICT 12 | 3271 2361 72 18 1 1883 Q 391 1375 578 1461 2 1266 
ASSEMBLY TOTAL 3271 2361 72 18 1 1883 0 391 1375 578 1461 2 1256 

2ND SUPERVISORIAL 3271 2361 72 18 1 1883 0 391 1 1375 578 1461 2 1266 
SUPERVISORIAL TOTAL | 3271 2361 72 18 1 1883 0 391 1375 578 1461 2 1265 

HUGHSON 3271 2361 72 18 1 1883 0 391 1375 578 1461 2 1266 
CITY TOTAL 3271 2361 72 18 1 1883 0 391 1 1375 578 1461 2 1266 

City of Hughson, Member, City Council 
2 TO BE ELECTED 

J F 

I E 

L R 

L R 



DISTRICT CANVASS STANISUUS COUNTY. CALIFORNIA 

PRESIDENTIAL GENERAL ELECTION 

TUESDAY, NOVEMBER 5, 2012 

PRINTED 11/29/12, 11:07 AM 

I City of Hughson, Mayor 

R V T P 1 
1 E 0 U E 1 
1 G T R R 1 . M B 

I E B C N C 1 A E 

1 S R A A 
0 E 1 T E T S L S 
U N 1 T K 0 V U V 

1 E L T T T I M V 0 N 0 
R 0 A 1 A E T D T 
E T G I N R E E E 

4 PRECINCTS D S E 1 (NON) S R S 

0037 114001 HUGHSON 1,2, | 828 479 57.85 1 383 0 78 

0038 114003 HUGHSON 3,5, j 652 375 
57.52 1 

285 0 73 
0258 AV 114001 HUGHSON 1| 918 765 83.33 i 596 0 134 

0259 AV 114003 HUGHSON 3 1 873 742 84.99 1 619 0 106 

GRAND TOTALS 3271 2361 72.18 1 1883 0 391 

OFFICIAL RESULTS 

PAGE 

City of Hughson, Member, City Council 
2 TO BE ELECTED 

J F 
I E 
L R 
L R 

I 
E 

R B G 
A I 0 

L N J Y 
S L Z E 0 
I Y A R U 0 V U V 
L L A N V 0 N 0 
V E M G E T D T 
A S Y R E E E 

(NON) (NON) (NON) S R S 

283 114 301 2 247 
200 108 215 0 217 
464 165 494 0 393 
428 191 451 0 409 

1375 578 1451 2 1265 



DISTRICT CANVASS STANISLAUS COUNTY, CALIFORNIA OFFICIAL RESULTS 
PRESIDENTIAL GENERAL ELECTION 
TUESDAY, NOVEMBER 6. 2012 

PRINTED 11/29/12, 11:07 AM 

1 R V T P Measure U 

1 E 0 U E 
G T R R 
I E B C N C 
S R A A 0 E 

• T S L S U n 0 V U V 

1 E L T T T Y V 0 N 0 

1 R 0 A e N E T D T 
E T G s 0 R E E E 

PRECINCTS D S E (NON) (NON) S R S 

COUNTY TOTAL 3271 2351 72 18 758 1477 2 124 

VOTING PRECINCTS 3271 2361 72 18 758 1477 2 124 

BD OF EQUALIZATION 1 3271 2361 72 18 758 1477 2 124 
BOARD TOTAL 3271 2361 72 18 758 1477 2 124 

CONGRESSIONAL 10 3271 2361 72 18 758 1477 2 124 
CONGRESSIONAL TOTAL j 3271 2361 72 18 758 1477 2 124 

SENATORIAL DISTRICT B | 3271 2361 72 18 758 1477 2 124 
SENATORIAL TOTAL 3271 2361 72 18 758 1477 2 124 

ASSEMBLY DISTRICT 12 3271 2361 72 18 758 1477 2 124 
ASSEMBLY TOTAL 3271 2361 72 18 758 1477 2 124 

2ND SUPERVISORIAL 3271 2361 72 18 758 1477 2 124 
SUPERVISORIAL TOTAL | 3271 2361 72 18 758 1477 2 124 

HUGHSOM 3271 2361 72 .18 758 1477 2 124 
CITY TOTAL | 3271 2361 72 .18 758 1477 2 124 



DISTRICT CANVASS STANISLAUS COUNTY, CALIFORNIA 
PRESIDENTIAL GENERAL ELECTION 
TUESDAY, NOVEMBER 5, 2012 

OFFICIAL RESULTS 

PRINTED 11/29/12, 11:07 AM PAGE 115 

1 R V T P Measure U 
E 0 U E 
G T R R 
I E B C N C 
S R A A 0 E 
T S L S U N 0 V U V 
E L T T T Y V 0 N 0 

j R 0 A e N E T D T 
1 E T G s 0 R E E E 

4 PRECINCTS 1 D S E (NON) (NON) S R S 

0037 114001 HUGHSON 1,2,| 828 479 57.85 148 312 2 17 
0038 114003 HUGHSON 3,5. j 652 375 57.52 105 247 0 23 
0258 AV 114001 HUGHSON i j 918 765 83.33 239 488 0 38 
0259 AV 114003 HUGHSON 3| 873 742 B4.99 266 430 0 46 

GRAND TOTALS 3271 2351 72.18 758 1477 2 124 



Certitttate of (Clettion anb ©atli of 0Ukt 
STATE OF CALIFORNIA, 

County of Stanislaus ^ ss. 

I Dominique Spinale , City Clerk of the City of 

HUGHSON 

in the State of California, do hereby certify, that at the 

Presidential General Election, held in this County, on the 6th day of November, 2012, 

MATTBEEKMAN 

was elected to the office of 

MAYOR 

as appears by the official result of the election, on file in my office. 

Wltne00my hand and official seal this 10th day of December, 2012. 

By 
(ELECTION OFFICIAL/DEPUTY)) 

OATH OF OFFICE 
STATE OF CALIFORNIA, 

County of Stanislaus ss. 

1 MATT BEEKMAN , do solemnly swear (or affirm) that I will support and defend the 
Constitution of the United States and the Constitution of the State of California against all enemies, foreign 
and domestic; that I will bear true faith and allegiance to the Constitution of the United States and the 
Constitution of the State of California; that I take this obligation freely, without any mental reservation or 
purpose of evasion; and that I will well and faithfully discharge the duties upon which I am about to enter. 

M A Y O R 
(NAME OF OFFICE) 

(CANDIDATE SIGNATURE) 

Subscribed and sworn to before me this 10th day of DECEMBER, 2012. 

(SIGNATURE OF PERSON ADMINISTERING OATH) 

Deputy Citv Clerk 
(Title) 



Cetttfttate of Clettton anb #at|i of 0flitt 
STATE OF CALIFORNIA, 

County of Stanislaus ^ ss. 

I Dominique Spinale , City Clerk of the City of 

HUGHSON 

in the State of California, do hereby certify, that at the 

Presidential General Election, held in this County, on the 6th day of November, 2012, 

JERAMY YOUNG 

was elected to the office of 

COUNCIL MEMBER 

as appears by the official result of the election, on file in my office. 

Wtttte0S>my hand and official seal this 10th day of December, 2012. 

By 
(ELECTION OFFICIAL/DEPUTY)) 

OATH OF OFFICE 
STATE OF CALIFORNIA, 

County of Stanislaus ss. 

1 JERAMY YOUNG , do solemnly swear (or affirm) that I will support and defend the 
Constitution of the United States and the Constitution of the State of California against all enemies, foreign 
and domestic; that I will bear true faith and allegiance to the Constitution of the United States and the 
Constitution of the State of California; that I take this obligation freely, without any mental reservation or 
purpose of evasion; and that I will well and faithfully discharge the duties upon which I am about to enter. 

C O U N C I L M E M B E R 
(NAME OF OFFICE) 

(CANDIDATE SIGNATURE) 

Subscribed and sworn to before me this 10th day of DECEMBER, 2012. 

(SIGNATURE OF PERSON ADMINISTERING OATH) 

Deputy Citv Clerk 
(Title) 

m rl 
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CerttKtate of election anb 0at^ of ©fiice 
STATE OF CALIFORNIA, 

County of Stanislaus ^ ss. 

I, Dominique Spinale , City Clerk of the City of 

HUGHSON 

in the State of California, do hereby certify, that at the 

Presidential General Election, held in this County, on the 6th day of November, 2012, 

JILL FERRIERA-SILVA 

was elected to the office of 

COUNCIL MEMBER 

as appears by the official result of the election, on file in my office. 

Wttne^Sf my hand and official seal this 10 th day of December, 2012. 

By 
(ELECTION OFFICIAL/DEPUTY)) 

OATH OF OFFICE 
STATE OF CALIFORNIA, 

County of Stanislaus ^ ss. 

1 JILL FERRIERA-SILVA , do solemnly swear (or affirm) that I will support and defend the 
Constitution of the United States and the Constitution of the State of California against all enemies, foreign 
and domestic; that I will bear true faith and allegiance to the Constitution of the United States and the 
Constitution of the State of California; that I take this obligation freely, without any mental reservation or 
purpose of evasion; and that I will well and faithfully discharge the duties upon which I am about to enter. 

C O U N C I L M E M B E R 
(NAtiAE OF OFFICE) 

(CANDIDATE SIGNATURE) 

Subscribed and sworn to before me this 10th day of DECEMBER, 2012. 

(SIGNATURE OF PERSON ADMINISTERING OATH) 

Deputy Citv Clerk 
(Title) 



 

 

CITY OF HUGHSON AGENDA ITEM NO. 4.1 
SECTION 4: UNFINISHED BUSINESS 

 
Meeting Date: December 10, 2012 
Presented By:  Dominique Spinale, Mgmt. Analyst/Deputy City Clerk   
Subject: Election of a Mayor Pro Tem 
 
Approved: _____________________________ 

 
 
Staff Recommendation: 
 
Staff recommends conducting a nomination process and appointing a Mayor Pro Tem of 
the Council. 
 
Overview: 
 
Now that the Election results are certified and declared, the City Council has been 
reorganized. Upon the reorganizing and seating of Mayor Matt Beekman, a Mayor Pro 
Tem shall be elected by the Council to serve in his absence.  
 
Below is the nomination process that has been utilized by past Hughson City Council 
bodies. The Council may use this process if they so wish. The Council may also choose to 
hold nominations a different way if decided. 
 
The past process is as follows: 
 
The Mayor shall open nominations by nominating one member. The Council members 
shall then each be offered the opportunity to make one nomination each in the following 
order: 
 
In even numbered years, the Council Member on the Mayor’s immediate right is given the 
opportunity to make a nomination (Young); then to the Mayor’s far left (Carr); then to that 
member’s right (Silva); then the member on the Mayor’s immediate left (Vacant). Members 
may pass if they do not wish to provide a nomination. 
 
When the nominations return to the Mayor, the process shall be repeated until there are 
no further nominations.   
 
The City Clerk will then hold a roll call vote on each of the nominated members. The 
member with the highest number of votes in support of becoming Mayor Pro Tem will be 
announced as Mayor Pro Tem.  
 
That member will then be seated to the left of Mayor Beekman.  
 

 



 

   

CITY OF HUGHSON AGENDA ITEM NO. 4.2 
SECTION 4:  UNFINISHED BUSINESS 

Meeting Date: December 10, 2012 
Subject: Consideration of a Conditional Permit By Which the City 

of Hughson Grants to the River Oaks Ceres Congregation 
of Jehovah’s Witnesses Permission for the Installation of 
a Water Well Within the City. 

Enclosures: Proposed Permit 
Presented By:  Thom Clark, Community Development Director 
 
Approved By: ____________________________ 

 
 
BACKGROUND AND OVERVIEW: 
 
At its regularly scheduled meeting of November 26, 2012, the City Council directed 
the City Attorney to draft a permit for consideration which would allow the 
Jehovah’s Witnesses church located at 1524 Santa Fe Avenue to construct a new 
water well to replace one impacted by undesirable constituents.  
 
The proposed permit is attached for your consideration. 
  
FISCAL IMPACT 
 
None. 
 
RECOMMENDATION: 
  
Approve the conditional permit and authorize the City Manager to sign on behalf of 
the City. 

 



CITY OF HUGHSON 

CONDITIONAL PERMIT  

 

A CONDITIONAL PERMIT BY WHICH THE CITY OF HUGHSON GRANTS TO THE 
RIVER OAKS CERES CONGREGATION OF JEHOVAH’S WITNESSES PERMISSION 

FOR THE INSTALLATION OF A WATER WELL WITHIN THE CITY 
 

 WHEREAS, the City of Hughson (“City”) Municipal Code Section 13.08.830 states that 
it is unlawful to install a well inside the city for any purpose whatsoever without first securing 
the permission of the city council (Ord. 89-06 § 2, 1989); and   

 WHEREAS, the city council intends to promote connection to the city water system and 
limit the installation of wells within the city for the purpose of ensuring access to safe, potable 
water for all persons; and 

 WHEREAS, the owner of the property, River Oaks Ceres Congregation of Jehovah’s 
Witnesses (“Church”),  located at 1524 Santa Fe Avenue, Hughson, California (“Property”)  has 
maintained an existing well for its own use but it was recently found to contain a nitrate level in 
excess of maximum allowable limits rendering it unsafe for use; and 

 WHEREAS, the Property is approximately 2,500 feet from the nearest City water main 
where the Church could access City water service, the cost of having to install a water line from 
the City’s system to the Property is high and the Church does not have the resources at this time 
to pay for the installation;  

 WHEREAS, the City is willing to allow the Property to be serviced by a new well under 
very specific conditions and for a limited time; 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF HUGHSON DECREES AS 
FOLLOWS: 

The City Council of the City of Hughson hereby grants a conditional permit to the River 
Oaks Ceres Congregation of Jehovah’s Witnesses, including its successor in interest (“Owner”), 
located at 1524 Santa Fe Avenue, Hughson, California (“Property”) for the installation of a water 
well within city limits subject to the following conditions:  

1. The Owner shall connect to City water system when a City main line is within 200 feet 
of the Property.  This is the same distance required for connection to a sewer main. 

2. The Owner shall connect to City water system if the Property is rezoned, unless the 
rezoning is initiated by the City. 

 
751212‐2 
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3. The well on the Property must be properly abandoned at the time of connection to the 
City water system.  A permit shall be required for abandonment. 

4. The existing well on the Property shall be properly abandoned at the time the new well 
is operable.  The two wells can be inspected together. 

5. The well shall be designed and built to Stanislaus County standards. In no case shall 
the well casing be larger than 8 inches in diameter.  Water from the well shall be restricted to use 
on the Property. 

6. Stanislaus County shall review plans for and inspect the construction of the well.  The 
Owner shall pay any charges for the existing well and new well levied by Stanislaus County. 

7. The Owner shall apply for and obtain a permit from the City for construction of the 
new well. 

8. The term of this permit shall be for six (6) years commencing on January 1, 2012.  
Thereafter, the Owner shall remove the new well and be required to connect to the City water 
system in accordance with its municipal code within 180 days’ notice from the City which it may 
issue at its discretion.   

9. The Owner shall pay all connection fees in existence at the time of connection to the 
City water system. 

“City”      “Church” 
 
City of Hughson    River Oaks Ceres Congregation of 
      Jehovah’s Witnesses 
 
By: __________________________  By: _______________________________ 
      Bryan Whitemyer, City Manager         Owner 
 
Date: _______________   Date: __________________ 
  
ATTEST: 
 
By: ___________________________________       
       Dominique Spinale, Deputy City Clerk 
 
Date: _____________    
 
Approved as to form: 
 
By: ______________________________       
       Daniel J. Schroeder, City Attorney 
 
Date: ___________________ 



 

   

CITY OF HUGHSON AGENDA ITEM NO. 6.1 
SECTION 6:  NEW BUSINESS 

  
Meeting Date: December 10, 2012 
Subject: Appointment and Advertisement of Planning Commission  
Presented By:  Dominique Spinale, Deputy City Clerk 
 
Approved By: ____________________________ 

 
 

RECOMMENDATION: 

Staff recommends reappointing Commissioner Harold Hill and advertising the 
available seat vacated by the term expiration of Commissioner Kyle Little on the 
Planning Commission. 

BACKGROUND AND OVERVIEW: 

The Planning Commission has two Commissioners’ terms that will expire on 
December 31, 2012. Staff has spoken with Commissioner Hill and Commissioner 
Little regarding their current status.  

Commissioner Hill has expressed interest in reappointment and requested that the 
Council consider reappointing him to the Planning Commission. He was appointed 
by the Council on August 27, after the resignation of former Commissioner Alan 
McFadon. 

However, Commissioner Kyle Little will not seek reappointment, so a seat will 
become available in January. Staff would like to advertise the Planning 
Commission seat along with the vacant Council seat, and set the same deadline to 
apply for January 14, 2013, by 5:00pm. This deadline was chosen by Council at 
the November 26 meeting. At the January 14 Council meeting, Council may then 
decide how they will fill the seat.  

Staff will advertise this opening on the City website, in the Hughson Chronicle, and 
will add an announcement in the City newsletter for January.  

 



 

 

CITY OF HUGHSON AGENDA ITEM NO. 6.2 
SECTION 6: NEW BUSINESS 

 

Meeting Date:         December 10, 2012 
Subject:                  Consider Resolution No. 2012-52, Authorizing the  
     Refinancing of an Existing Installment Sale Agreement.  
Presented By:        Bryan Whitemyer, City Manager 
 
Approved By:         ____________________________ 
__________________________________________________________________ 

 

RECOMMENDATION: 

That the City Council considers Resolution No. 2012-52, Authorizing Refinancing 
of an Existing Installment Sale Agreement, the Execution and Delivery of 
Amendment No. 1 to the Installment Sale Agreement and Authorizing and 
Directing Certain Actions in Connection therewith. 

BACKGROUND AND OVERVIEW: 

On January 14, 2008, the City entered into an Installment Sale Agreement (the 
“Installment Sale Agreement”) with Municipal Finance Corporation (the “Bank”) for 
the acquisition and construction of the wastewater treatment plant in the amount of 
$6,750,000 (“Loan”).  The loan pursuant to the Installment Sale Agreement bears 
interest at 4.2%, with annual debt service payments of approximately $502,200 
(payable in semi-annual installments), through March 7, 2028. The current 
outstanding principal amount of the Loan is $5,679,008. 

Interest rates are at historical lows right now, and staff has been working with 
financial advisor Urban Futures, Inc. to review several outstanding sewer and 
water loans of the City, to determine if sufficient savings can be generated by 
refunding such loans. 

Staff and Urban Futures have been working with the Bank to adjust the interest 
rate on the Installment Sale Agreement to be more in line with current rates, in light 
of the fact that the City could refund (refinance) the Installment Sale Agreement 
through another potential lender and pay off the Bank. The Bank has agreed to 
adjust the rate on the existing Installment Sale Agreement, by amending the 

 



Installment Sale Agreement to reflect an interest rate of 3.4%, which is in line with 
what other lenders would offer on a new refunding loan. 

The new adjusted loan for the amended Installment Sale Agreement would have 
annual debt service payments of approximately $481,810, resulting in debt service 
savings of approximately $20,388 annually through 2028, for a total savings of 
approximately $316,000.  The original term date of the Loan (March 7, 2028) will 
remain the same, and the adjusted loan will not extend that date.  The costs 
associated with preparing the amendment to the Installment Sale Agreement will 
be incorporated into the new loan, with no out of pocket costs to the City.  A copy 
of Amendment No. 1 to the Installment Sale Agreement is on file with the City 
Clerk. 

FISCAL IMPACT: 

By adjusting the interest rate on the Installment Sale Agreement, the City will save 
approximately $20,388 annually through 2028, for a total debt service savings of 
approximately $316,000.  The costs associated with preparing the new documents 
will be incorporated into the amended loan, with no out of pocket costs to the City. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CITY OF HUGHSON 
CITY COUNCIL 

RESOLUTION NO. 2012-52 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUGHSON 
AUTHORIZING REFINANCING OF AN EXISTING INSTALLMENT SALE 

AGREEMENT, THE EXECUTION AND DELIVERY OF AMENDMENT NO. 1 TO 
THE INSTALLMENT SALE AGREEMENT AND AUTHORIZING AND 

DIRECTING CERTAIN ACTIONS IN CONNECTION THEREWITH 

WHEREAS, the City of Hughson (the "City") is a general law city duly 
organized and existing under and pursuant to the Constitution and laws of the 
State of California; and 

WHEREAS, on January 14, 2008 the City entered into an Installment Sale 
Agreement (the “Installment Sale Agreement”) with Municipal Finance Corporation 
(“MFC”) for the acquisition and construction of the wastewater treatment plant in 
the amount of $6,750,000 bearing interest at a rate of 4.2%, with annual debt 
service payments of approximately $502,200 (payable in semi-annual 
installments), through March 7, 2028.  The current outstanding principal amount of 
the loan is $5,679,008; and 

WHEREAS, MFC has assigned the Installment Sales Agreement to City 
National Bank (the “Bank”) who currently holds the rights to the agreement; and 

WHEREAS, since interest rates are at historical lows right now, the City 
desires to refinance of the Installment Sale Agreement to obtain a more favorable 
interest and payment rate and pay off the Bank; and 

WHEREAS, MFC has proposed a cost-effective arrangement to refinance 
the Installment Sale Agreement as of March 7, 2013 in the principal amount of 
$5,577,167.92 at a 3.40% interest rate over a 15 year term; 

 NOW, THEREFORE BE IT RESOLVED by the City Council of the City of 
Hughson that: 

SECTION 1. Amendment No. 1. The Mayor, City Manager or a designee is 
hereby authorized to enter into an Amendment No. 1 to the Installment Sale 
Agreement (the "Amendment") with MFC and the Bank to refinance the Installment 
Sale Agreement, subject to approval thereof by the City’s legal counsel. 

SECTION 2. Attestations. The City Clerk or other appropriate City officer 
are hereby authorized and directed to attest to the signature of the Mayor, the City 
Manager or of such other person or persons as may have been designated by the 
Mayor or the City Manager, and to affix and attest the seal of the City, as may be 



required or appropriate in connection with the execution and delivery of the 
Amendment. 

SECTION 3. Other Actions. The Mayor, the City Manager and other officers 
of the City are each hereby authorized and directed, jointly and severally, to do any 
and all things and to execute and deliver any and all agreements, documents and 
certificates which they may deem necessary or advisable in order to carry out, give 
effect to and comply with the terms of this Resolution and the Amendment. Such 
actions are hereby ratified, confirmed and approved. 

SECTION 4. Qualified Tax-Exempt Obligations. The Amendment is hereby 
designated as “qualified tax exempt obligations” within the meaning of Section 
265(b)(3) of the Internal Revenue Code of 1986, as amended (the “Code”). The 
City, together with all subordinate entities of the City, do not reasonably expect to 
issue during the calendar year in which the Amendment is issued more than 
$10,000,000 of obligations which it could designate as “qualified tax-exempt 
obligations” under Section 265(b) of the Code. 

SECTION 5. Effect. This Resolution shall take effect immediately upon its 
passage. 
 
 PASSED AND ADOPTED on this 10th day of December, 2012, by the following vote: 
                        
                        AYES: 
 
                        NOES: 
 
                        ABSTENTIONS: 
 
                        ABSENT: 
          
 
 
 _________________________ 
 MATT BEEKMAN, Mayor 
 
 
ATTEST: 
 
____________________________________ 
DOMINIQUE SPINALE, Deputy City Clerk 
 



 

 

 

 

December 6, 2012 
 
MEMO TO: Stanislaus County Planning Commission 
 
FROM:  Department of Planning and Community Development 
 
SUBJECT: TIME EXTENSION FOR REZONE APPLICATION NO. 2007-01 - SANTA FE 

CROSSING 

 

PROJECT DESCRIPTION 

 

This is a request to amend the Development Schedule for Planned Development No. 313 (P-D 
– [313]) to allow for a five-year time extension.  (See Attachment 1.)  P-D (313) was approved 
January 8, 2008, to allow for development of the Santa Fe Crossing commercial project 
consisting of a 19,250 square foot commercial building, 435 mini storage units, 52 RV storage 
spaces, a gas station with a 5,065 square foot mini market, and a drive through coffee shop.  
(See Attachment 7.) The approved Development Schedule allowed for site development to take 
place over three (3) phases of construction and consisted of the following: 
 

Phase I  

• Construction of 435 mini-storage unit business on approximately 4.62± acres. 

• Allowance of shipping container business to remain until Phase II development. 
  
           Phase II  

• Convert previously approved truck repair facility into R.V. sales & service 
business. 

• Convert an area previously used for shipping container storage into R.V. & boat 
storage. 

 
Phase III  

• Construction of gas station and 5,065± square foot mini market & drive-thru 
coffee shop. 

• Construction of a 19,250± square foot commercial building with limited 
commercial uses. 

 
The Board of Supervisors approval specified that the Development Schedule be limited to five 
years for all phases, with the ability to come back before the Planning Commission to request 
an extension of the approved Development Schedule.  Since the 2008 approval, the 11.44± 
acre site has remained in the same condition as it was prior to the applicant’s 2007/2008 rezone 
request and still contains the same uses/buildings, as were present with previous development. 
The project site is located at 4306 Santa Fe Avenue, at the northwest corner of Geer Road and 
Santa Fe Avenue, southeast of the City of Hughson. This site is located within the LAFCO 
adopted Sphere of Influence (SOI) for the City of Hughson.  If approved as requested, the new 
development schedule would give the applicant until January 8, 2018, to start construction of all 
development phases of the project.  
 

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 

 

1010 10
th

 Street, Suite 3400, Modesto, CA 95354 
Phone: 209.525.6330 Fax: 209.525.5911 
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DISCUSSION 
 
The requested time extension was made through a letter from the applicant’s representative, 
Hawkins & Associates Engineering, received on March 15, 2012. (See Attachment 1.) 
Uncertainties in the nation’s economy and the overall tough economic climate (the U.S. 
recession) are cited as the reasons for the request.  The applicant has also prepared a short 
narrative and has provided copies of the on & off site improvement plans approved by the 
County’s Public Works Department as well as copies of the Street Improvement Agreement and 
the Irrevocable Offer of Dedication for road right-of way and utility easement, all of which were 
required as part of the original approval. (See Attachments 2-6.) 
  
When the project was presented to the Planning Commission in 2007, minor edits were 
proposed by Staff on various Development Standards to clarify the timing in which they would 
need to be implemented. The Planning Commission recommended approval of the project to 
the Board of Supervisors with the Development Schedule time frame shortened from seven (7) 
years to five (5) years. The Board of Supervisors approved the rezone request, subject to the 
amended Development Standards and modified Development Schedule as recommended by 
the Planning Commission.   
  
Section 21.40.090(B) of the Stanislaus County Zoning Ordinance speaks to the allowance of 
modifying a Planned Development’s Development Schedule. This section states: 
  

Upon request by the property owner and for good cause shown, the planning 
commission may extend the time limits of the development schedule; provided, that any 
request for an extension of time limits shall be on file in the office of the director of 
planning prior to the expiration of any time limit required by the development schedule. 

 
The project time extension is a discretionary act in that it does grant approval of continued life 
for the Planned Development which otherwise would expire.  In reviewing requests for a time 
extension, Staff sends a referral to various interested and responsible agencies, as is done on 
any project.  A large reason why Development Schedules (for Planned Developments) do not 
last indefinitely, is that the need to recognize the passage of time may have caused agencies to 
look at the project differently. 
  
In reviewing this request, it was circulated to various agencies including those agencies with 
Development Standards placed on the approved P-D (313).  (See Attachment 8.)  With the 
exception to a response received from the City of Hughson, referral responses identifying no 
comment/no objection to the subject request have been received from various 
agencies/departments and no additional Development Standards have been requested. 
 
CITY OF HUGHSON – BACKGROUND & CONCERNS 
 
The original rezone request received by the County in 2007 was sent to the City of Hughson (as 
is standard practice for projects located within a city’s SOI) for review and comments through 
the CEQA Early Consultation process. On February 7, 2007, County Planning Staff received a 
response from the City which stated numerous concerns with the project. (See Attachment 11.) 
On March 7, 2007, Staff attended a meeting with the project applicant, the applicant’s engineer, 
and City of Hughson’s Planning Director. During this meeting, it was agreed that the applicant 
would revise the project to address some of the concerns which the City had raised. On May 25, 
2007, Staff received a letter from the City of Hughson stating that the applicant and the City had 
met and resolved the issues raised in the previous letter, and withdrawing their comments. (See 
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Attachment 12.) On August 21, 2007, the applicant submitted a revised project and moved 
forward with the processing of the application by preparing the project’s CEQA Initial Study 
document. As is required by CEQA, the Initial Study was sent to all interested/reviewing 
agencies for comments, including the City of Hughson. The 30-day comment period started on 
September 5, 2007, and ran through October 10, 2007. In a letter dated October 29, 2007, the 
City of Hughson stated that the proposed project was considered to be located in a “gateway” 
area to the City and the development was consistent with the City’s “Service Commercial” 
General Plan designation. (See Attachment 13.) There was no mention that the City had any 
concerns with any aspect of the proposal other than the need for quality aesthetics as the 
project site is within a “gateway” area. 
 
The project was presented to the Planning Commission on December 6, 2007. Staff 
recommended the Commission shorten the applicant’s proposed seven (7) year time-frame to 
five (5) years, with the ability for the applicant to request an extension, if needed. The 
Commission unanimously voted (8-0 [Souza/Mataka]) to recommend the Board of Supervisors 
approve this request. On January 8, 2008, the Board of Supervisors approved the Rezone 
request and, as recommended by the Planning Commission, shortened the Development 
Schedule to five (5) years. After Board approval, the City of Hughson contacted Staff to voice 
their displeasure with the project’s approval.  
 
In response to this time extension request, the City of Hughson has provided two comment 
letters to voice their opposition. (See Attachments 9 & 10.) In their letters, the City lays out 
several items which they believe prove that the applicant should not be granted the request. 
They have stated there are “environmental concerns” related to Green House Gasses (GHG), 
traffic, and water quality. With the exception of GHG’s, the comments on traffic and water were 
taken into consideration during the original project review and were incorporated into the 
Development Standards so that any perceived “environmental impacts” are considered to be at 
a less than significant level.  
 
With regards to the “environmental concerns” which the City of Hughson noted in their letter, the 
project was originally approved prior to the approval of the state law requiring GHG to be 
analyzed in the project’s CEQA document. In this case, the Initial Study – Negative Declaration 
prepared in 2007 was not subject to the GHG CEQA requirements. The GHG CEQA 
requirement originated from Senate Bill 97 (SB 97 – Dutton) which was passed in 2007 and, as 
of January 1, 2010, required GHG analysis to be implemented on all project related 
environmental documents.  
 
Since the City of Hughson raised GHG concerns which could be considered to be CEQA-
related, Staff undertook a review of these comments under the standards for subsequent or 
supplemental CEQA review and determined no such supplemental review was required. 
 
Under California law, a request for time extension of a project that previously was subject to 
CEQA review may be exempt from CEQA or may be evaluated under the standard, triggering 
subsequent or supplemental CEQA review (under Public Resources Code Section 21166 and 
CEQA Guidelines Section 15162). The City suggested that additional CEQA review would be 
needed to study “Greenhouse Gases” (GHG) related to the project; however, in order to trigger 
additional review when the project was previously approved with a Negative Declaration, a 
significant environmental effect must be shown. A summary provided by the applicant of why 
the threshold for further CEQA review has not been met is listed below: 
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• A request for time extension obviously would not, on its own, trigger the need for 
additional CEQA review of GHG issues.  

• Any effects from GHG emissions could have been raised by the City during the initial 
processing of this project.  

• The underlying project is predominately composed of mini-storage and RV storage 
which are low traffic generators and thus not large generators of GHG.  

• The balance of the project is a combination fuel station/mini-mart/restaurant that must 
rely on existing levels of drive-by traffic to be feasible since it has no growth-generating 
aspects of its own; therefore, the vast majority of the traffic trips for this phase of the 
project currently exist and would not be solely generated as a result of this project.  

• The project has offered an irrevocable dedication to the County’s Department of Public 
Works most of which will be used to construct a traffic signal at the Santa Fe Avenue 
and Geer Road intersection. Currently, this is a very congested four-way stop and 
signalizing this intersection will lower GHG emissions by reducing the time cars spend 
idling, waiting for their turn to proceed. While not a mitigation measure for the project, 
the project has, in fact, helped significantly to reduce GHG emissions in the area by 
providing this dedication.  

• This project is similar in size and scope to other projects that the County has considered 
“de minimus” for the purpose of GHG emissions since such projects do not rise to the 
size and scope where the County requires a GHG analysis.   

 
While staff does not necessarily agree that a new project submitted today of similar size and 
scope would not require a GHG analysis, staff does concur that as a time extension, and based 
on the nature of the approved use, there is no significant environmental effect triggering the 
need for additional environmental review. 
 
The City also pointed out numerous Development Standards which they feel have not been 
complied with by the applicant. After submitting their concerns, the City of Hughson sent an 
additional letter to clarify some factual errors contained in their original letter. (See Attachment 
10.) Many of the errors in their letter involved road dedication requirements and improvement 
plans, which the City stated, had not yet occurred. Upon further review, it was determined that 
the concerns with non-compliance on Development Standards are not entirely true and, in fact, 
have been in progress by the applicant since approval in 2008. The applicant has provided a 
copy of approved improvement plans as well as copies of the road dedication documents. A 
short summary of work completed to date has also been provided. (See Attachment 2.) 
 
In the most recent City of Hughson letter, the City wrote that, to date, 51 out of 57 Development 
Standards have not been complied with. (See Attachment 10.) Staff’s review of the 
Development Standards revealed that 52 out of 57 conditions are meant to be required at either 
the time at which a building permit is applied for and approved or at the time when physical site 
preparation is occurring. Neither of these two instances has occurred and compliance with all 
related Development Standards is premature at this stage. According to the applicant’s request 
for a time extension, compliance with specific Development Standards, which were required at 
the pre-construction phase, has been met. If the requested time extension is granted, the 
applicant or property owner/developer will continue to be responsible for fulfilling all approved 
Development Standards for P-D (313). 
 

Policy Twenty-Four of the Land Use Element of the County’s General Plan specifies that 
development, other than agricultural uses and churches, which requires discretionary approval 
and is within LAFCO’s SOI of cities, shall not be approved unless first approved by the city 
within whose SOI it lies.  If the City of Hughson had objected to the original approval of P-D 
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(313) prior to project approval by the Board of Supervisors in 2008, it is likely that the County 
would not have approved the project.  Attachment 14 provides Goal Five/Policy Twenty-Four 
and the SOI Policy from the Land Use Element of the General Plan.  Essentially, the County has 
already approved the development of the project site; however, in question is the applicability of 
the SOI policy to a time extension.  
 
On this request, the City of Hughson has expressed concerns over several policies, goals, and 
implementation measures with the County’s General Plan as well as a City/County Agreement, 
dated June 12, 2006. Even though the City originally said the project was considered to be 
consistent with their General Plan, this current action is a new request/application and the City, 
in reviewing the new request, has stated that, “This is not a good project from a planning 
standpoint, or environmental standpoint. This is a leapfrog development that will have adverse 
effects on local businesses and our public water and street systems.” 
 
Staff is not aware of a similar situation in which a city has raised concerns regarding a time 
extension for a project which was located within the city’s SOI and subject to the County’s 
General Plan SOI policies at the time of approval.  Because the County’s SOI policies do not 
distinguish time extensions from being considered development and, approval of a time 
extension grants continued life for the Planned Development which otherwise would expire, 
denial of the proposed time extension would be appropriate.  In order to approve the time 
extension, the Planning Commission will need to find that the request is both consistent with the 
County General Plan (as a whole) and that “good cause” has been shown by the applicant for 
the time extension request.  
 
PLANNING COMMISSION OPTIONS 

 

If the Planning Commission decides to approve this request, Staff recommends that the 
following findings must be made: 
 

1. Find that the time extension request is consistent with the County’s General Plan; and  
2. Find that the applicant has shown good cause for being granted a time extension.   

 
If the Planning Commission decides to deny this request, Staff recommends that the following 
findings must be made: 
 

1. Find that the findings required for approval cannot be made, and deny the time 
extension request for Rezone Application No. 2007-01 – Santa Fe Crossing 

 
The Planning Commission may also decide to approve this request with a lesser number of 
years then the applicant is requesting. If this is the course of action the Commission wishes to 
take, the same findings as listed above for the approval will have to be made. 
 
 ****** 

 

Contact Person:  Joshua Mann, Associate Planner, (209) 525-6330 
 
Attachments:  
Attachment 1 -  Applicants’ Time Extension Request received March 15, 2012 
Attachment 2 - Applicants’ Time Extension Summary of Work, dated October 15, 2012 
Attachment 3 - On-Site Improvement Plans, approved by Public Works on March 13, 

2008  
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Attachment 4 - Off-Site Improvement Plans, approved by Public Works on May 10, 2011 
Attachment 5 -  Public Works - Street Improvement Agreement, recorded May 23, 2011 
Attachment 6 - Irrevocable Offer of Dedication – Road & Public Utility Easement, 

recorded May 23, 2011 
Attachment 7 - Board of Supervisors (BOS) Report for Rezone Application No. 2007-01 – 

Santa Fe Crossing dated January 8, 2008, including PC Staff Report & 
PC Minutes (Attachments 1 & 2 of BOS Report) 

Attachment 8 -  Time Extension CEQA Early Consultation Referral - Distribution List 
Attachment 9 -  City of Hughson Letter dated April 24, 2012 
Attachment 10 -  City of Hughson Letter dated November 19, 2012 
Attachment 11 -  Rezone 2007-01 - City of Hughson Letter received February 7, 2007 
Attachment 12 -  Rezone 2007-01 - City of Hughson Letter dated May 24, 2007 
Attachment 13 -  Rezone 2007-01 - City of Hughson Letter dated October 29, 2007 
Attachment 14 -  Stanislaus County General Plan – Chapter 1, Land Use Element – Goal 

5, Policy 24 & the Sphere of Influence Policy 
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SANTA FE CROSSING 
COMMERCIAL DEVELOPMENT 

PHASE ONE 

Phase One development, as shown on the development exhibit, will include 537 mini- 
storage units covering 4.62 acres in the northeast portion of the site. There is an existing 
structure in the northwest comer currently housing tire sales and diesel truck repair 
business. We expect that use to continue with Phase 1 development. 

Also located on-site< is an existing non-conforming use, repair and sales of bulk storage 
containers. The location of the container units will be relocated to the west-center 
portion of the site away from Santa Fe Avenue. Approval is being requested for a use 
permit for the container storage use with Phase One development. The existing uses are 
short term and will be replaced with Phase Two development. 

Phase One development will include construction of driveway access from both Santa Fe 
Avenue and Geer Road with signs at each point of entry. Four parking spaces will be 
included with the min-storage facility and 11 parking spaces will be provided at the 
existing tire and repair building. Each business will include the required handy-cap 
parking. 

Roadway dedication to 65 feet f?om centerline at Santa Fe Avenue, and 67.50 feet fiom 
centerline at Geer Road will be made along the entire fkontage of the site. A 40 foot 
radius return would also be dedicated; all with Phase one development. Roadway 
improvements will be constructed with each phase as shown. 

Sanitary sewer will be by on-site treatment and disposal in conformance with County 
Standards. Water will be provided by on-site well and provide volumes as required for 
the proposed use, fire flows and planting. Stubs will be provided for fixture connection to 
municipal facilities as they become available. 

Mini storage units will be constructed with a fire sprinkler system sized in accordance 
with the County Fire Prevention Bureau and conform to applicable codes and regulations. 

Construction of the mini-storage facility is expected to begin with approval by the 
County. Completion of Phase One development is expected within 1 to 5 years. 

PHASE TWO 

Phase Two development will convert the tire and truck repair area to recreational vehicle 
sales, service and repair and include RV, boat and trailer storage. The area housing the 
bulk container sales and repair will likewise be converted to RV storage or mini-storage 
units. 

EXHIBIT B 
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Completion of Phase Two development is expected within 2 to 7 years. 

PHASE THREE 

Phase three includes a proposed mini-mart, coffee shop and fueling station at the 
southerly comer of the project. Fifteen parking spaces including handy-cap are proposed. 
An additional driveway from Santa Fe Avenue will be constructed with this phase. 

The northerly portion of the Phase Three site is expect to develop as a camash and auto 
shop, although we would like to reserve the option for a selected group of alternative uses 
listed with the site plan. Sanitary sewer and water will be provided by on site facilities as 
described in Phase One. 

Roadway construction, including an additional driveway at Santa Fe Avenue will be 
completed with this phase. 

Completion of Phase Three development is expected within 3 to 7 years. 

OFF-SITE DEVELOPMENT 

Off-site curb, gutter and sidewalk design and road right-of-way will be in accordance 
with the County master plan for roadway development standards. Storm drainage will be 
by horizontal infiltration and storage facilities. 

NOTE: 

This development plan is proposed based upon extensive contacts with County planning 
staff, public works, and fire district, and a number of contacts with City of Hughson 
planning staff and engineering. 

9



           HAWKINS & ASSOCIATES ENGINEERING, INC.                        
  
               Civil Engineering ⊗ Land Surveying ⊗ Land Planning 

                    436 Mitchell Road 
                    Modesto, CA 95354 

                    Ph: (209) 575-4295 
                    Fx: (209) 578-4295 

                    www.hawkins-eng.com 

 
Memorandum 

 
To: Joshua Mann, Stanislaus County Planning Department 
 
From: Rod Hawkins, President, R.C.E. 50188 
 
Date: October 15, 2012 
 
Regarding: Ruddy Enterprises Santa Fe Avenue and Geer Road Re-zoning 
 
In February 2006, Mr. Martin Ruddy and Mr. Mike Ruddy engaged my firm 
with the task of re-zoning the subject property. Over the course of about ten 
months, we met with Stanislaus County Planning and Public Works staff to 
develop the final site plan and provide information required for the Planned 
Development Application. 
 
The application was submitted in December 2006 and through the following 
year we continued to work with staff to address various issues that were brought 
up and the application was ultimately approved on January 8, 2008. It should be 
noted that during the application process we requested a development schedule 
of at least seven years. We were told at the Planning Commission Hearing that 
the County typically does not allow more than a five year schedule but that we 
could be granted a time extension if necessary. 
 
After the project was approved, my firm developed improvement plans for the 
Phase One Mini Storage. These plans were review by Stanislaus County and 
approved in April 2010. Also, at the same time, we worked with Public Works 
to develop the off-site improvement plans. This also coincided with the Public 
Works Department’s development of plans for the modification of the Santa Fe 
Avenue and Geer Road intersection. Since it appeared that the County’s project 
would proceed before our development, my client entered into an agreement 
with the County to dedicate the right-of-way required for the County to develop 
Geer Road and Santa Fe Avenue to their ultimate widths. These plans and 
agreements were made in May 2011. 
 
It was during this time that the entire U.S. economy was hit with the “Great 
Recession” Due to this nearly catastrophic economic downturn this 
development, and many others, have been put on hold.  
 
Now, as we are beginning to see hints of an economic comeback, this project is 
due to expire. It seems only fair, only appropriate, that this project be granted a 
five year extension of its development schedule. 
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THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
ACTION AGENWSUMMARY 

DEPT: Planning and Community Development # BOARD AGENDA # 9120 a.m. 
I \b 

Urgent Routine AGENDA DATE 8, 2008 
CEO Concurs with Recommendation YES NO 415Vote Required YES NO 

(Information Attached) 

SUBJECT: 

Public Hearing to Consider Rezone Application # 2007-01, Santa Fe Crossing, a Request to Rezone a 
14.25 Acre Parcel from P-D No. 185 (Planned Development) to a New P-D to Allow Commercial Project to 
be Developed in Three Phases. Phase 1 Consists of 435 Mini Storage Units, 50 Storage Container Units, 

(Continued on page 2) 

PLANNING COMMISSION RECOMMENDATIONS: 

After conducting a duly advertised public hearing at its regular meeting of December 6, 2007, the Planning 
Commission, on a 8-0 vote, recommend that the Board of Supervisors approve the project, subject to the 
following actions: 

1. Adopt the Negative Declaration pursuant to CEQA Guidelines Section 15074(b), by finding that on the 
basis of the whole record, including the Initial Study and any comments received, that there is no 
substantial evidence the project will have a significant effect on the environment and that the Negative 
Declaration reflects Stanislaus County's independent judgement and analysis; 

(Continued on page 2) 

FISCAL IMPACT: 

There are no fiscal impacts associated with this item. 

................................................................................................................... 
BOARD ACTION AS FOLLOWS: 

NO. 2008-022 

On motion of Supervisor- - - - - _G_rover- - - - - - - - - - - - - - - - - - .  , Seconded by Supewisor - - -  - 9 :B~ ie~ -  - -  -. - - - - - - - - - - - - 
and approved by the following vote, 
Ayes: Supewisors:- -9:B~ien _n,_GrpKe-rL M~r?teth~-~eM-adi_ni,-ar?d-Chairma_n Mayfield- - - - - - - -. - - - - - - - - - - - - - - - - - - - - - . - - - 
Noes: Supervisors:--- - -  - -  - - - - -  - --?!one- - - -  - - - - -  - - -  - - - - -  - - -  - - - -  - - - -  - - - - -  - - - -  - - - -  - - -  - - - - - - - -  - - - - -  - - - -  - - - -  - - -  
Excused or Absent: Supervisors:- _~9_nE - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -, - - , - , - - - - - 
Abstaining: Supervisor_:- - - - - - - - - - N9n_e_ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - , - , - - - - - - - , - - - - - - - - - - - - - - - - - - - - 
1) Approved as recommended 
2) Denied 
3) X Approved as amended 
4) Other: 
MOTION: Approved Rezone Application #2007-01, Santa Fe Crossing, subject to the Amended Development 
Standards and Modified Development Schedule as recommended by the Planning Commission, and amended the 
Development Schedule as follows: "Development Schedule will be limited to five years for all phases, with the ability to 
come back before the Planning Commission to request an extension of the approved Development Schedule"; and, 
introduced, waived the reading and adopteyrdinance C.S. 1022 for the approved Rezone Application #2007-01 

ATTEST: CHRISTINE FERRARO TALLMAN, Clerk File No. ORD-55-E-3 
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Public Hearing to Consider Rezone Application No. 2007-01, Santa Fe Crossing 
Page 2 

SUBJECT: (Continued) 

and Storage for up to 52 Recreational Vehicles (RV's). Phase 2 Consists of a Gas Station and a 
5,065 Square Foot Mini Market with a Drive-Through Coffee Shop. Phase 3 Consists of a 19,250 
Square Foot Commercial Building. The Project Is Located at 4306 Santa Fe Avenue, Which is at 
the Northwest Corner of Geer Road and Santa Fe Avenue, Southeast of the City of Hughson. 
APN: 045-007-031. 

PLANNING COMMISSION RECOMMENDATION: (Continued) 

2. Order the filing of a Notice of Determination with the Stanislaus County Clerk-Recorder's 
Office pursuant to Public Resources Code Section 21 152 and CEQA Guidelines Section 
15075. 

3. Find That: 

A. The project is consistent with the overall goals and policies of the County General 
Plan; and 

B. The proposed Planned Development zoning is consistent with the Planned 
Development General Plan description. 

4. Approve Rezone Application No. 2007-01 - Santa Fe Crossing, subject to the attached 
Development Standards and Development Schedule. 

DISCUSSION: 

The project proposal for "Santa Fe Crossing" is to allow a commercial project to be developed in 
three phases. Phase 1 development will include 435 mini-storage units that will cover approximately 
4.62 acres in the northeast section of the site. The existing structure used for the tire sales and 
truck repair will remain during this Phase (1 of 3) of the project. Also located on-site, is an existing 
business that repairs and sells bulk storage containers (cargo containers). This business was not 
approved in the original rezone and is currently in a Code Enforcement action. Part of the approval 
process is to permit this land use. The applicant has asked that this use be allowed to continue 
operating during Phase 1 of the project. Phase 1 is expected to begin after approval and be 
completed within 5 years from the date of approval. 

Phase 2 development will convert the tire and truck repair business to a Recreational Vehicle (RV) 
sales, service, and repair business that will include RV, boat, and trailer storage areas. The area 
that is currently used for the repair and sales of bulk storage containers will be converted to RV and 
boat storage. This Phase is expected to be completed within 2 to 7 years from approval. 

Phase 3 will include the proposed 5,065 square foot mini-mart, coffee shop and fueling station at 
the southern corner of the project site. Just north of this area the applicant is proposing a 19,250 
square foot building that would be used as a drive-thru car wash and automobile parts store. The 
applicant has also proposed a list of alternative uses for the 19,250 square foot building should the 
car wash and auto shop not be viable. The list of alternative uses can be seen in Exhibit "G". 
Phase 3 is expected to be completed within 3 to 7 years of approval. 
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All phases of the project will be served by a private well for water and on-site septic facilities will 
provide for sewage disposal. The proposal also includes "stubbing" sewer and water lines for 
future connections to the municipal services once they become available. Storm drainage is 
proposed to be handled on-site by horizontal infiltration and storage facilities. 

In accordance with the County's Sphere of Influence policy, the project was referred to the City of 
Hughson for review. Cities are specifically asked to provide information addressing the proposed 
project's consistency with the land use designation of the city's general plan and the type of 
conditions necessary to ensure the development will comply with city's development standards 
such as street improvements, setbacks, and landscaping. In this case, the City has indicated that 
the project is consistent with their General Plan designation of "Service Commercial" for this area. 

Background 

The project site was rezoned in February of 1991, from A-2-40 (General Agriculture) to it's current 
zoning designation of Planned Development No. 185, which allowed for a variety of commercial 
type uses. According to the staff report written in November of 1990, the General Plan designation 
of Planned Development was established in 1986 as part of a comprehensive update to the 
Stanislaus County General Plan Land Use Element, and at that time this project site was not in the 
City of Hughson Sphere of Influence. 

At the time, the Board of Supervisors decided that certain locations throughout the County would 
be designated as "Planned Development" given the unique aspect of the sites and because they 
displayed unique characteristics which may be suitable for a variety of uses. The project site, a 
triangular piece of property, located between Santa Fe Avenue, Service Road and Geer Road was 
one such property. The Board of Supervisors felt that this site met the criteria of a unique property 
given it's location at the crossroads of two major routes and a significant collector road. The other 
factor the Board determined, in designating this site as Planned Development, was the historical 
presence of commercial and industrial type uses. 

The zoning designation of Planned Development No. 185, allowed for uses such as a mini-market, 
restaurant, truck terminal, truck repair, storage facility, and light manufacturing. Most of these uses 
were never established with the exception of the truck repair business in the northwest section of 
the property and improvements were not installed. 

Planning Commission Hearinq 

The Planning Commission held a public hearing on this project at its regular meeting of December 
6, 2007. Following staff's recommendation for approval, the Chairman opened the public hearing. 
Kathleen Hamilton, an adjacent homeowner, spoke in opposition to the project expressing a 
general concern regarding traffic in the area. The applicant's representative, Rod Hawkins 
(Hawkins Engineering) spoke in favor of the project. 

Following the closing of the hearing, the Commission discussed the project indicating positions in 
favor of the project. The Commission also discussed the "Phasing" time-frame of 7 years that the 
applicant has proposed. It was recommended by the Commission that this 7 year time-frame be 
shortened to 5 years, with the ability for the applicant to request an extension, if needed. The 
Commission unanimously voted 8-0 (SouzalMataka) to recommend the Board of Supervisor's 
approve this request. A detailed discussion of the request and the reasons behind staffs 
recommendation for approval can be found in the attached Planning Commission Staff Report. 
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POLICY ISSUES: 

None. 

STAFFING IMPACT: 

None. 

ATTACHMENTS: 

1. Planning Commission Staff Report, December 6, 2007 
2. Planning Commission Minutes, December 6, 2007 

I:\Staffrpt\REiW007\REZ 2007-01 - Santa Fe Crossing\BOS\BOS Report.wpd 
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STANISLAUS COUNTY PLANNING COMMISSION 

December 6,2007 

STAFF REPORT 

REZONE APPLICATION NO. 2007-01 
SANTA FE CROSSING 

REQUEST: TO REZONE A 14.25 ACRE SITE FROM P-D (PLANNED DEVELOPMENT) TO 
A NEW PLANNED DEVELOPMENTTO ALLOW A COMMERCIAL PROJECTTO 
BE DEVELOPED IN THREE PHASES. PHASE 1 WlLL INCLUDE THE 
CONSTRUCTION OF 435 MlNl STORAGE UNITS AND STORAGE FOR UP TO 
52 RV'S. PHASES 2 & 3 WlLL CONSIST OF A 5,065 SQUARE FOOT MlNl 
MARKET, A GAS STATION AND A 19,250 SQUARE FOOT COMMERCIAL 
BUILDINGICAR WASH. THE PROPERTY IS LOCATED AT 4306 SANTA FE 
AVENUE, AT THE NORTHWEST CORNER OF GEER ROAD AND SANTA FE 
AVENUE, IN THE HUGHSON AREA. 

APPLICATION INFORMATION 

Applicant: 
Owner: 
Location: 

Section, Township, Range: 
Supervisorial District: 
Assessor's Parcel: 
Referrals: 

Area of Parcels: 
Water Supply: 
Sewage Disposal: 
Existing Zoning: 
General Plan: 
Community Plan Designation: 
Williamson Act: 
Environmental Review: 
Present Land Use: 

Surrounding Land Use: 

Hawkins & Associates Engineering 
Ruddy Enterprises, Inc. 
4306 Santa Fe Avenue, at the northwest corner of 
Geer Road and Santa Fe Avenue, in the Hughson 
area 
22-4-1 0 
Two (Supervisor Mayfield) 
045-007-031 
See Exhibit "J" 
Environmental Review Referrals 
14.25 acres 
Private well 
On-site septic system 
P-D 185 (Planned Development) 
Planned Development 
Not applicable 
Not applicable 
Negative Declaration 
Mostly vacant with a truck repair and tire sales 
business on the northwest portion of the property. 
Resendiz Family Fruit Stand, radio station with 
transmitter tower, and agricultural land 
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PROJECT DESCRIPTION 

This is a request to rezone a 14.25 acre site from P-D No. 185 (Planned Development) to a new 
P-D zone to allow a commercial project to be developed in three phases. Phase 1 consists of 435 
mini storage units, 50 storage container units, and storage for up to 52 RVs. Phase 2 consists of 
a gas station and a 5,065 square foot mini market with a drive through coffee shop. Phase 3 
consists of a 19,250 square foot commercial building. The entire site will be paved, fenced, and 
landscaped. The project will be served by a private well for water and on-site septic facilities will 
provide for sewage disposal. The development schedule notes this project will be completed within 
1 to 7 years from the start of site improvements 

SITE DESCRIPTION 

The site is located at 4306 Santa Fe Avenue, which is at the northwest corner of Geer Road and 
Santa Fe Avenue, southeast of the City of Hughson. This project is located within the LAFCO 
adopted Sphere of Influence for the City of Hughson. The project site is mostly vacant with a truck 
repair and tire sales business that was established as part of Planned Development No. 185 (the 
current zoning designation). The surrounding land uses consist of Resendiz Family Fruit Stand to 
the east, a radio station with a transmitter tower to the north, and agricultural uses to the west and 
south. 

BACKGROUND 

The project site was rezoned in February of 1991, from A-2-40 (General Agriculture) to it's current 
zoning designation of Planned Development No. 185, which allowed for a variety of commercial 
type uses. According to the staff report written in November of 1990, the General Plan designation 
of Planned Development was established in 1986 as part of a comprehensive update to the 
Stanislaus County General Plan Land Use Element, and at that time this project site was not in the 
City of Hughson Sphere of Influence. 

At the time, the Board of Supervisors decided that certain locations throughout the County would 
be designated as "Planned Development'' given the unique aspect of the sites and because they 
displayed unique characteristics which may be suitable for a variety of uses. The project site, a 
triangular piece of property, located between Santa Fe Avenue, Service Road and Geer Road was 
one such property. The Board of Supervisors felt that this site met the criteria of a unique property 
given it's location at the crossroads of two major routes and a significant collector road. The other 
factor the Board determined, in designating this site as Planned Development, was the historical 
presence of commercial and industrial type uses. 

The zoning designation of Planned Development No. 185, allowed for uses such as a mini-market, 
restaurant, truck terminal, truck repair, storage facility, and light manufacturing. Most of these uses 
were never established with the exception of the truck repair business in the northwest section of 
the property and improvements were not installed. 
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DISCUSSION 

The project proposal for "Santa Fe Crossing" is to allow a commercial project to be developed in 
three phases. Phase 1 development will include 435 mini-storage units that will cover approximately 
4.62 acres in the northeast section of the site. The existing structure used for the tire sales and 
truck repair will remain during this Phase (1 of 3) of the project. Also located on site is an existing 
business that repairs and sells bulk storage containers (cargo containers). This business was not 
approved in the original rezone and is currently in Code Enforcement action. Part of the approval 
process is to permit this land use. The applicant has asked that this use be allowed to continue 
operating during Phase 1 of the project. Phase 1 is expected to begin after approval and be 
completed within 5 years from the date of approval. 

Phase 2 development will convert the tire and truck repair business to a Recreational Vehicle (RV) 
sales, service, and repair business that will include RV, boat, and trailer storage areas. The area 
that is currently used for the repair and sales of bulk storage containers will be converted to RV and 
boat storage. This Phase is expected to be completed within 2 to 7 years from approval. 

Phase 3 will include the proposed 5,065 square foot mini-mart, coffee shop and fueling station at 
the southern corner of the project site. Just north of this area the applicant is proposing a 19,250 
square foot building that would be used as a drive-thru car wash and automobile parts store. The 
applicant has also proposed a list of alternative uses for the 19,250 square foot building should the 
car wash and auto shop not be viable. The list of alternative uses can be seen in Exhibit "G". 
Phase 3 is expected to be completed within 3 to 7 years of approval. 

All phases of the project will be sewed by a private well for water and on-site septic facilities will 
provide for sewage disposal. The proposal also includes "stubbing" sewer and water lines for 
future connections to the municipal services once they become available. Storm drainage is 
proposed to be handled on-site by horizontal infiltration and storage facilities. 

Street improvements will be built, to correspond with each Phase, as shown in Exhibit "C". These 
improvements shall include the construction of curb, gutter, sidewalk, street pavement, and left turn 
pockets at all driveway locations. The installation of these improvements may be phased in 
conjunction with the phasing of the development or deferred, by the Department of Public Works, 
until which time they are needed. 

Parkinq: 
Phase 1 of this project proposes the construction of mini-storage units, based on the existing 
County parking standards, the use would require one space for each employee on a maximum shift 
plus three additional parking spaces (four total). Generally, mini-storage facilities will have one 
employee on-site during business hours, with the possibility of a "night-watchman" or security guard 
on-site after hours. The existing site plan identifies four (4) general parking spaces which meets 
the minimum requirement stated above. 

As part of Phase 2, the existing truck repair business that is currently in operation, will be converted 
to an RV sales, service, and storage establishment. The required number of parking spaces for 
such an establishment would be one space for every twenty vehicles displayed plus one space for 
each employee. The site plan shows a possibility of thirty-two display spaces, which would require 
at a minimum, three parking spaces. The site plan identifies a total of eleven spaces which should 
be adequate for this type of business. 
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Phase 3; construction of a 5,065 square foot mini-mart, coffee shop and fueling station as well as 
a 19,250 square foot building that would be used for a car wash and auto shop, is shown as 
providing a total of sixty parking spaces. The 5,065 square foot building would require 16 of those 
leaving 44 spaces for the 19,250 square foot building. The intent is that the 19,250 square foot 
building will be developed as a car wash and auto shop for which the 44 parking spaces should be 
more than adequate assuming the site develops with these uses. However, we note for the record 
that the applicant has provided a list of alternative uses for this 19,250 square foot building and the 
parking may not meet the County standards for thesenretail" type uses. As generally required in 
PD zones with unspecified or alternative uses, a Staff Approval permit will be required for each 
business to ensure compatibility with the zoning and the development standards. The Staff 
Approval process will allow this parking issue to be monitored and controlled. It may also mean 
that potential users of the site may not be permitted due to a potential lack of parking. The 
ownerlapplicant of the project has chosen this approach to building size and parking, despite the 
limits it may place on the number and ultimate mix of usersltenants of the site. 

Siqns: 
A specific sign program has been included as part of this project (see Exhibit "I="). The applicant 
is proposing a free standing pole-sign at the southern most part of the property. The pole-sign as 
proposed would be 20 feet in height, the actual face of the sign would measure 60 square feet (5' 
x 12') with two smaller signs (2' x 6') attached below the primary sign. The proposal includes two 
monument signs that would be 5 feet in height and have a 24.5 square foot (3.5' x 7') face. Both 
signs would be placed near the entrance and exit points on Santa Fe Avenue and Geer Road. As 
normally required as part of a Planned Development project, a development standard has been 
placed on this project for any additional smaller signs on-site (directional, monument, etc.) or any 
signs on the buildings to require approval from the City of Hughson and the County Planning 
Director. 

Landscaping: 
Based on the initial landscaping plans, it appears as though the project has provided adequate 
landscaping, consistent with both the County and the City of Hughson's landscaping requirements. 
The City of Hughson has commented on the possible need to provide additional landscaping to 
ensure an attractive appearance, as this site is considered a "gateway" to their City. The applicant 
has worked with County Staff and provided a landscaping plan that will adequately screen the 
proposed drainage basin and the area along Geer Road. County Staff also recommended some 
additional landscaping be placed near and around the proposed mini-storage facility due to its high 
visibility. The landscaping plan also provides landscaping along Santa Fe Avenue and at the 
intersection of Geer Road and Santa Fe Avenue. Development Standard No. 22 requires a final 
landscaping plan, prepared in compliance with the current City of Hughson landscape standards 
for commercial projects. 

Citv of Huqhson: 
In accordance with the County's Sphere of Influence policy, the project was referred to the City of 
Hughson for review. Cities are specifically asked to provide information addressing the proposed 
project's consistency with the land use designation of the city's general plan and the type of 
conditions necessary to ensure the development will comply with city's development standards 
such as street improvements, setbacks, and landscaping. In this case, the City has indicated that 
the project is consistent with their General Plan designation of "Service Commercial" for this area. 
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PHASING 

As mentioned earlier in the report the applicant is proposing three (3) phases for this Rezone 
Application to take place within seven (7) years from the date of approval. 

Normally, staff recommends that a phasing plan be for a shorter period of time of around five (5) 
years. After reviewing this application, Staff does not have any concerns up until the third phase. 
Phase 1 is scheduled to be completed within 5 years with Phases 2 and 3 completed within 7 
years. Phase 2, scheduled to be completed within 7 years, does not concern Staff because no new 
structures are proposed. The concerns that Staff has with such a long time table for Phase 3 is: 

1. Possible future changes in county policy, 
2. Tracking the multiple phases over a lengthy period of time. 
3. Changes to industry andlor technology. 

Some options for the Planning Commission are: 
1. Approve the project as proposed with the time lines as submitted by the applicant. 
2. Require a Use Permit for approval of Phase 3. 
3. Or, add a Condition of Approval that states the Planning Director would review 

Phase 3 and at hislher discretion approve the Phase. 

FINDINGS 

In order to approve a rezone, it must be found to be consistent with the General Plan. In this case, 
the General Plan designation is Planned Development. This designation is "intended for land 
which, because of demonstrably unique characteristics, may be suitable for a variety of uses 
without detrimental effects on other property." The proposed use should not be detrimental to 
agricultural uses and other property in the area which consists mainly of a fruit stand, a radio 
station with a transmitter tower, and agricultural land. Staff feels this proposal to rezone the parcel 
to a Planned Development to be consistent with the General Plan which has been in place for some 
time, fits into the type of uses for this area, shape of parcel, and the location. 

ENVIRONMENTAL REVIEW 

Pursuant to the California Environmental Quality Act (CEQA), the proposed project was circulated 
to all interested parties and responsible agencies for review and comment (see Exhibit "J" - 
Environmental Review Referrals). Responses received from agencies have been incorporated into 
this project as Development Standards (see Exhibit "D"). 

RECOMMENDATION 

Based on all evidence on the record, and on the ongoing discussion, staff recommends that the 
Planning Commission recommend that the Board of Supervisors take the following actions 
regarding this project: 

1. Adopt the Negative Declaration pursuant to CEQA Guidelines Section 15074(b), by finding 
that on the basis of the whole record, including the Initial Study and any comments 
received, that there is no substantial evidence the project will have a significant effect on 
the environment and that the Negative Declaration reflects Stanislaus County's independent 
judgement and analysis. 

r 3 
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2. Order the filing of a Notice of Determination with the Stanislaus County Clerk-Recorder's 
Office pursuant to Public Resources Code Section 21 152 and CEQA Guidelines Section 
15075. 

3. Find That: 

A. The project is consistent with the overall goals and policies of the County General 
Plan; and 

B. The proposed Planned Development zoning is consistent with the Planned 
Development General Plan description. 

4. Approve Rezone Application No. 2007-01 - Santa Fe Crossing, subject to the attached 
Development Standards and Development Schedule. 

Note: Pursuant to California Fish and Game Code Section 71 1.4, all project applicants subject to 
the California Environmental Quality Act (CEQA) shall pay a filing fee for each project. Therefore, 
the applicant will further be required to pay $1,857.00 for the Department of Fish and Game, and 
the Clerk Recorder filing fees. The attached Conditions of Approval ensure that this will occur. 

Report written by: Joshua Mann, Associate Planner, November 21,2007 

Attachments: Exhibit A - 
Exhibit B - 
Exhibit C - 
Exhibit D - 
Exhibit E - 
Exhibit F - 
Exhibit G - 
Exhibit H - 
Exhibit I - 
Exhibit J - 

Reviewed by: 

/ ~ / l l  Carlson, Senior Planner 

Maps 
Application and Project Description 
Site Plans (Phases 1-3) with Landscape Proposal 
Development Standards 
Development Schedule 
Applicant's Sign Plan & Building Elevations 
List of Proposed Alternative Uses 
Initial Study 
Negative Declaration 
Environmental Review Referrals 

I:\Staffrpt\REZPOOAREZ 2007-01 - Santa Fe Crossing\staff report.wpd 
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SANTA FE CROSSING 
GENERAL PLAN D 

47



48



49



50



SANTA FE CROSSING 
COMMERCIAL DEVELOPMENT 

PHASE ONE 

Phase One development, as shown on the development exhibit, will include 537 mini- 
storage units covering 4.62 acres in the northeast portion of the site. There is an existing 
structure in the northwest comer currently housing tire sales and diesel truck repair 
business. We expect that use to continue with Phase 1 development. 

Also located on-site< is an existing non-conforming use, repair and sales of bulk storage 
containers. The location of the container units will be relocated to the west-center 
portion of the site away from Santa Fe Avenue. Approval is being requested for a use 
permit for the container storage use with Phase One development. The existing uses are 
short term and will be replaced with Phase Two development. 

Phase One development will include construction of driveway access from both Santa Fe 
Avenue and Geer Road with signs at each point of entry. Four parking spaces will be 
included with the min-storage facility and 11 parking spaces will be provided at the 
existing tire and repair building. Each business will include the required handy-cap 
parking. 

Roadway dedication to 65 feet f?om centerline at Santa Fe Avenue, and 67.50 feet fiom 
centerline at Geer Road will be made along the entire fkontage of the site. A 40 foot 
radius return would also be dedicated; all with Phase one development. Roadway 
improvements will be constructed with each phase as shown. 

Sanitary sewer will be by on-site treatment and disposal in conformance with County 
Standards. Water will be provided by on-site well and provide volumes as required for 
the proposed use, fire flows and planting. Stubs will be provided for fixture connection to 
municipal facilities as they become available. 

Mini storage units will be constructed with a fire sprinkler system sized in accordance 
with the County Fire Prevention Bureau and conform to applicable codes and regulations. 

Construction of the mini-storage facility is expected to begin with approval by the 
County. Completion of Phase One development is expected within 1 to 5 years. 

PHASE TWO 

Phase Two development will convert the tire and truck repair area to recreational vehicle 
sales, service and repair and include RV, boat and trailer storage. The area housing the 
bulk container sales and repair will likewise be converted to RV storage or mini-storage 
units. 

EXHIBIT B 
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Completion of Phase Two development is expected within 2 to 7 years. 

PHASE THREE 

Phase three includes a proposed mini-mart, coffee shop and fueling station at the 
southerly comer of the project. Fifteen parking spaces including handy-cap are proposed. 
An additional driveway from Santa Fe Avenue will be constructed with this phase. 

The northerly portion of the Phase Three site is expect to develop as a camash and auto 
shop, although we would like to reserve the option for a selected group of alternative uses 
listed with the site plan. Sanitary sewer and water will be provided by on site facilities as 
described in Phase One. 

Roadway construction, including an additional driveway at Santa Fe Avenue will be 
completed with this phase. 

Completion of Phase Three development is expected within 3 to 7 years. 

OFF-SITE DEVELOPMENT 

Off-site curb, gutter and sidewalk design and road right-of-way will be in accordance 
with the County master plan for roadway development standards. Storm drainage will be 
by horizontal infiltration and storage facilities. 

NOTE: 

This development plan is proposed based upon extensive contacts with County planning 
staff, public works, and fire district, and a number of contacts with City of Hughson 
planning staff and engineering. 
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Please Check all a ~ ~ l i c a b i e  boxes 
APPLICATION FOR: 
Staff is available to assist you with determining 

General Plan Amendment 

Rezone • 
Use Permit 17 

which applications are 

Subdivision Map 

Parcel Map 

Excention 

necessary 

PLANNING STAFF USE ONLY: 

Application No@): ?E z 2002- 
,,ate: / * / 7 - Z - 7  
S Z Z  T Y  R I D  
GP Designation: ?b 
Zoning: Pb - la5 
Fee: 

In order for your application to be considered COMPLETE, please answer all applicable questions on the following pages, 
and provide all applicable information listed on the checklist on pages i - v. Under State law, upon receipt of this 
application, staff has 30 days to determine if the application is complete. We typically do not take the full 30 days. It may 
be necessary for you to provide additional information andlor meet with staff to discuss the application. Pre-application 
meetings are not required, but are highly recommended. An incomplete application will be placed on hold until all the 
necessary information is provided to the satisfaction of the requesting agency. An application will not be accepted without 
all the information identified on the checklist. 

Please contact staff at (209) 525-6330 to discuss any questions you may have. Staff will attempt to help you in any way 
we can. 

- - 

PROJECT INFORMA TION 

PROJECT NAME: Santa Fe Crossing 
(Desired name for project, if any) 

CONTACT PERSON: Who is the primary contact person for information regarding this project? 

Name: Crolie Lindsay Telephone: 209-57S4295 

Address: 436 Mitchell Road Modesto, California 95354 

Fax Number: 209-578-4295 email address: clindsay@ha~kins-eng.com 

(Attach additional sheets as necessary) 
PROPERTY OWNER'S NAME: Ruddy Enterprises, Jncm 

Mailing Address P.O. Box 1504 

Modesto, Ca. 65353-1 504 

Telephone: 209-524-3f 77 Fax: 209-524-4765 
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APPLICANT'S NAME: 

Mailing Address 

ENGINEER I APPLICANT: 

Mailing Address 

Telephone: Fax: 

Ha wkins & Associates Engineering, Inc= 

436 Mitchell Road Modesto, Ca, 95354 

Telephone: 209-575-4295 Fax: 209-578-4295 

PROJECT DESCRIPTION: (Describe the project in detail, including physical features of the site, proposed 
improvements, proposed uses or business, operating hours, number of employees, anticipated customers, etc. - Attach 
additional sheets as necessary) 
*Please note: A defailed project descripfion is essential to the reviewing process of this request. In order to 
approve a project, fhe Planning Commission or the Board of Supervisors must decide whether there is enough 
information available to be able to make very specific sfatements about fhe projecf. These sfatements are called 
"Findings". If is your responsibility as an applicant to provide enough information about fhe proposed projecf, 
so that staff can recommend that the Commission or the Board make the required Findings. Specific projecf 
Findings are shown on pages 17 - 79 and can be used as a guide for preparing your project description. (If you 
are applying for a Variance or Excep fion, please con facf staff to discuss special requirements). 

See attached document Santa Fe Crossings 
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PROJ~CT SITE INFORMA TION 

Complete and accurate informafion saves fime and is vifal to project review and assessment. Please complete 
each section entirely. I f  a question is not applicable to your project, please indicafed this fo show that each 
question has been carefully considered. Contact the PIanning & Community Development Department Staff, 
1070 lo* Street - Td Floor, (209) 525-6330, i f  you have any questions. Pre-application meetings are highly 
recommended. 

ASSESSOR'S PARCEL NUMBER(S): Book 45 Page 07 parcel 39 

Additional parcel numbers: 
Project Site Address 
or Physical Location: 

- - - - - -- - - 

4306 Santa Fe Ave. 

Hughson, Ca. 

Property Area: Acres: f4.2499 or Square feet: 

Current and Previous Land Use: (Explain existing and previous land use(s) of site for the last ten years) 

From present to past 2years open area has been used for non-conforming container storage, repair & sales. The previous 8 
Years the open area was used for pallet repair & storage. All other uses are as described in attached document Santa Fe Crossing. 

List any known previous projects approved for this site, such as a Use Permit, Parcel Map, etc.: (Please identify 
project name, type of project, and date of approval) 

Existing General Plan & Zoning: PD 

Proposed General Plan & Zoning: AICL~ y-17 
(if applicable) 

ADJACENT LAND USE: (Describe adjacent land uses within 1,320 feet (1/4 mite) and/or two parcels in each 
direction of the project site) 

East: AgriculturelResidential 

West: AgriculturelMixed CommerciallResidential 

~ ~ , = t h :  AgriculturelResidential 

south : AgriculturelResidential 

WILLIAMSON ACT CONTRACT: 

Yes NO Is the property currently under a Williamson Act Contract? 
Contract Number: 

If yes, has a Notice of Non-Renewal been filed? 

Date Filed: 
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Yes IIj NO 

Yes NO 

Do you propose to cancel any portion of the Contract? 

Are there any agriculture, conservation, open space or similar easements affecting the 
use of the project site. (Such easements do not include Williamson Act Contracts) 

If yes, please list and provide a recorded copy: 

SITE CHARACTERISTICS: (Check one or more) Flat Rolling [7 Steep 

VEGETATION: What kind of plants are growing on your property? (Check one or more) 

Field crops 17 Orchard C] PastureIGrassland C] Scattered trees 

Shrubs Woodland RiverIRiparian Other 

Explain Other: 

Yes No Do you plan to remove any trees? (If yes, please show location of trees planned for removal on plot 
plan and provide information regarding transplanting or replanting.) 

GRADING: 

Yes No Do you plan to do any grading? (If yes, please indicate how many cubic yards and acres to be 
disturbed. Please show areas to be graded on plot plan.) -1, -m 
Overall cum yds, based on removing 0.5 ff. over total site, 

STREAMS, LAKES, & PONDS: 

Yes No Are there any streams, lakes, ponds or other watercourses on the property? (If yes, please show 
on plot plan) 

Yes No Will the project change any drainage patterns? (If yes, please explain - provide additional sheet if 
needed) 

Yes C] No Are there any gullies or areas of soil erosion? (If yes, please show on plot plan) 

Yes No Do you plan to grade, disturb, or in any way change swales, drainages, ditches, gullies, ponds, 
low lying areas, seeps, springs, streams, creeks, river banks, or other area on the site that carries 
or holds water for any amount of time during the year? (If yes, please show areas to be graded on 
plot plan) 

Please note: If the answer above is yes, you may be required to obtain authorization from 
other agencies such as the Corps of Engineers or California Department of Fish and 
Game. 
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STRUCTURES: 

Yes El NO El 

Yes H NO 

Yes El NO El 

Yes NO El 

Are there structures on the site? (If yes, please show on plot plan. Show a relationship to 
property lines and other features of the site. 

W~ll structures be moved or demolished? (If yes, indicate on plot plan.) 

Do you plan to build new structures? (If yes, show location and size on plot plan.) 

Are there buildings of possible Historical significance? (If yes, please explain and show location and 
size on plot plan.) 

PROJECT SITE COVERAGE: 

Existing Building Coverage: 17,083 Sq.Ft. 

Proposed Building Coverage: 177.755 Sq. Ft. 

Landscaped Area: NIA Sq. Ft. 

Paved Surface Area: 263.574 Sq. Ft. 

BUILDING CHARACTERISTICS: 

Size of new structure(s) or building addition@) in gross sq. R.: (Provide additional sheets if necessary) f 77,755 

Number of floors for each building: ONE 

Building height in feet (measured from ground to highest point): (Provide additional sheets if necessary) Not to exceed 

30 feet upon completion of all 3 phases. 

Height of other appurtenances, excluding buildings, measured from round to hi hest .oint i.e., antennas,-mechanical 8 8 6  equipment, light poles, etc.): (Provide additional sheets if necessary) NO? to exce up completion Of 

3 phases 

Proposed surface material for parking area: (Probide information addressing dust control measures if non-asphalffconcrete 
-- material to be used) 

UTILITIES AND IRRIGATION FACILITIES: 

Yes No Are there existing public or private utilities on the site? Includes telephone, power, water, etc. (If 
yes, show location and size on plot plan) 

Who provides, or will provide the following services to the property? 

Electrical: T.1. D. Sewer*: Septic Tank 

Telephone: AT& TlPac Bell Gadpropane: PG&E 

Water**: Private well irrigation: NlA 
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"Please Note: A "will serve" letter is required if the sewer service will be prov~ded by City, Sanitary District, 
Community Sewices District, etc. 

**Please Note: A "will serve" letter is required i f  the water source is a City, Irrigation District, Water District, etc., 
and the water purveyor may be required to provide verification through an Urban Water Management Plan that an 
adequate water supply exists to service your proposed development. 

Will any special or unique sewage wastes be generated by this development other than that normally associated with 
resident or employee restrooms? Industrial, chemical, manufacturing, animal wastes? (Please describe:) 

No special or unique sewage waste will be generated. 

Please Note: Should any waste be generated by the proposed project other than that normally associated with a 
single family residence, it is likely that Waste Discharge Requirements will be required by the Regional Water 
Quality Control Board. Detailed descriptions of quantities, quality, treatment, and disposal may be required. 

Yes No Are there existing irrigation, telephone, or power company easements on the property? (If yes, 
show location and size on plot plan.) 

Yes (a No 01 Do the existing utilities, including irrigation facilities, need to be moved? (If yes, show location and 
size on plot plan.) 

Yes No Does the project require extension of utilities? (If yes, show location and size on plot plan.) 

AFFORDABLE HOUSINGISENIOR: 

Yes No Will the project include affordable or senior housing provisions? (If yes, please explain) 

RESIDENTIAL PROJECTS: (Please complete if applicable - Attach additional sheets if necessary) 

Total No. Lots: NIA Total Dwelling Units: NlA Total Acreage: NIA 

Net Density per Acre: NIA Gross Density per Acre: 

Single Two Family Multi-Family Multi-Family 
(complete if applicable) Family Duplex Apartments Condominium1 

Town house 
Number of Units: NlA NlA NlA NIA 

Acreage: NIA NlA NlA NIA 

COMMERCIAL, INDUSTRIAL, MANUFACTURING, RETAIL, USE PERMIT, OR OTHER 
PROJECTS: (Please complete if applicable - Attach additional sheets if necessary) 

Square footage of each existing or proposed building(s): Storage Facijities (53,775 W m  fi.1 

Gas StafionlMini-Mart (6,540 sq. ff.) Commercial Use (45,280 sq. ff.) 

Type of use(s) : Commercial 
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Days and hours of operation: P H A ~ c  1 24 HRS. 7 DAYS PER WEEK - P ~ A S E  2 6AM TO 9PM 

PHASE 3 TO BE DETERMINED 

Seasonal operation (i.e., packing shed, huller, etc.) months and hours of operation: NIA 

Occupancy/capacity of building: PHASE I = 179 - PHASE 2 = 7 - PHASE 3 151 

Number of employees: (Maximum Shift): Pf=2-P2=5-P3=100 (Minimum Shift): PI=f-PZ=3-P3=60 

Estimated number of daily customers/visitors on site at peak time: 

Other occupants: NONE 

Estimated number of truck deliveries/loadings per day: 3-5 

Estimated hours of truck deliverieslloadings per day: 6-9 

Estimated percentage of traffic to be generated by trucks: 2% 

Estimated number of railroad deliveries/loadings per day: NIA 

Square footage of: 

Office area: PHASE f,2 &3 =I100 Warehouse area: NIA 

Sales area: PH I-840 PH2& 3-38,865 Storage area: PH1-53,775 PHZ& 3 12,955 

Loading area: PH1 & 2-NIA PH3-2000 Manufacturing area: NlA 

Other: (explain type of area) NIA 

Yes No Will the proposed use involve toxic or hazardous materials or waste? (Please explain) 

ROAD AND ACCESS INFORMATION: 

What County road@) will provide the project's main access? (Please show all existing and proposed driveways on the plot plan) 

Santa Fe Avenue and Geer Road 
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Yes NO El 

Yes NO El 

Are there private or public road or access easements on the property now? (If yes, show location 
and size on plot plan) 

Do you require a private road or easement to access the property? (If yes, show location and 
size on plot plan) 

Yes No Do you require security gates and fencing on the access? (If yes, show location and size on plot 
plan) 

Please Note: Parcels that do not front on a County-maintained road or require special access may require 
approval of an Exception to the Subdivision Ordinance. Please contact staff to determine if an exception is 
needed and to discuss the necessary Findings. 

STORM DRAINAGE: 

How will your project, handle storm water runoff? (Check one) Drainage Basin Direct Discharge Overland 

Other: (please explain) N1A 

If direct discharge is proposed, what specific waterway are you proposing to discharge to? 

Please Note: If direct discharge is proposed, you will be required to obtain a NPDES permit from the Regional 
Water Quality Control Board, and must provide evidence that you have contacted them regarding this proposal 
with your application. 

EROSION CONTROL: 

If you plan on grading any portion of the site, please provide a description of erosion control measures you propose to 
implement. 

SEE ATTACHED DRAWING SHEET #4 

Please note: You may be required to obtain an NPDES Storm Water Permit from the Regional Water Quality 
Control Board and prepare a Storm Water Pollution Prevention Plan. 

ADDITIONAL INFORMATION: 

Please use this space to provide any other information you feel is appropriate for the County to consider during review of 
your application. (Attach extra sheets if necessary) 
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In consideration of the County's processing and consideration of this application for approval of 
the land use project being applied for (the "Project"), and the related California Environmental 
Quality Act (CEQA) consideration by the County, the Owner and Applicant, jointly and severally, 
agree to indemnify the County of Stanislaus ("County") from liability or loss connected with the 
Project approvals as follows: 

1. The Owner and Applicant shall defend, indemnify and hold harmless the County and its 
agents, officers and employees from any claim, action, or proceeding against the County 
or its agents, officers or employees to attack, set aside, void, or annul the Project or any 
prior or subsequent development approvals regarding the Project or Project condition 
imposed by the County or any of its agencies, departments, commissions, agents, 
officers or employees concerning the said Project, or to impose personal liability against 
such agents, officers or employees resulting from their involvement in the Project, 
including any claim for private attorney general fees claimed by or awarded to any party 
from County. 

The obligations of the Owner and Applicant under this lndemnification shall apply 
regardless of whether any permits or entitlements are issued. 

2. The County will promptly notify Owner and Applicant of any such claim, action, or 
proceeding that is or may be subject to this lndemnification and, will cooperate fully in 
the defense. 

3. The County may, within its unlimited discretion, participate in the defense of any such 
claim, action, or proceeding if the County defends the claim, actions, or proceeding in 
good faith. To the extent that County uses any of its resources responding to such 
claim, action, or proceeding, Owner and Applicant will reimburse County upon demand. 
Such resources include, but are not limited to, staff time, court costs, County Counsel=s 
time at their regular rate for external or non-County agencies, and any other direct or 
indirect cost associated with responding t o  the claim, action, or proceedings. 

4. The Owner and Applicant shall not be required to pay or perform any settlement by the 
County of such claim, action or proceeding unless the settlement is approved in writing 
by Owner and Applicant, which approval shall not be unreasonably withheld. 

5. The Owner and Applicant shall pay all court ordered costs and attorney fees. 

6. This lndemnification represents the complete understanding between the Owner and 
Applicant and the County with respect to matters set forth herein. 

IN WITNESS WHEREOF, by their signature below, the Owner and Applicant hereby acknowledge 
that they have read, understand and agree to perform their obligations under this Indemnification. 
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PROPERTY OWNERIAPPLICANT SIGNATURE 

I hereby certify that the facts, statements, and information presented within this application form 
are true and correct to the best of my knowledge and belief. I hereby understand and certify that 
any misrepresentation or omissions of any information required in this application form may 
result in my application being delayed or not approved by the County. I hereby certify that I have 
read and fully understand all the information required in this application form including: 

I. The Notices to All Applicants on page 9; 
2. AcknowledgmentslAuthorizations on pages 10 and 1 1 ; and, 
3. The Indemnification on page 12. 

sheets as necessary) 

Print Name 

Applicant(s): (If different from above) 

Crolie Lindsay 
Print Name 
Hawkins & Associates Engineering 

436 Mitchell Road 

I:\PLANNING.FRM\Applications\WP Forrns\NOTICE AND INDEMNIFICATION.wpd 
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REZ 2007-01 
I SANTA FE CROSSING I 
I BUILDING ELEVATIONS I 

FRONT ELEVATION 
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POTENTIAL 1 ALTERNATIVE USES 
PHASE 3 - "COMMERCIAL BUILDING" 

REZONE APPLICATION NO. 2007-01 
SANTA FE CROSSING 

Appliance Sales 
Bakery 
Barber 1 Beauty Shop 
Dry Cleaner I Laundry 
Communication 1 Public Utility Services 
Florist 
Hardware Store 
Pool Service I Supply 
Pharmacy 
Variety Store 
Video 1 Arcade Shops 
Film Processing 
Food and Grocery Store 

(I:\Staffrpt\REZXOOi'\REZ 2007-01 - Santa Fe Crossing\staff reportwpd) 

EXHIBIT G 
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Sfrrni I 

L"!lf Stanislaus County 
S t r ~ v l n g  t o  b e  the B e s t  Planning and Community Development 

101 0 1 Oth Street, Suite 3400 Phone: (209) 525-6330 
Modesto, California 95354 Fax: (209) 525-591 1 

CEQA INITIAL STUDY 
Adapted from CEQA Guidelines APPENDIX G Environmental Checklist Form, Final Text, October 26, 1998 

1. Project title: 

2. Lead agency name and address: 

3. Contact person and phone number: 

4. Project location: 

5. Project sponsor's name and address: 

Rezone Application No. 2007-01 - Santa Fe 
Crossing 

Stanislaus County 
101 0 10th Street, Suite 3400 
Modesto, CA 95354 

Joshua Mann, Associate Planner 
(209) 525-6330 

4306 Santa Fe Avenue, at the northwest corner of 
Geer Road and Santa Fe Avenue, southeast of 
the City of Hughson. (APN: 045-007-031 ) 

Ruddy Enterprises, Inc. 
P.O. Box 1504 
Modesto, CA 95353 

6. General plan designation: Planned Development 

7. Zoning: P-D 185 (Planned Development) 

8. Description of project: 

This is a request to rezone a 14.25 acre site from PD (Planned Development) to a new PD zone to allow a 
commercial project to be developed in three phases. Phase I consists of 435 mini storage units, 50 storage 
container units, and storage for up to 52 RVs. Phase 2 consists of a gas station and a 5,065 square foot mini 
market with a drive through coffee shop. Phase 3 consists of a 19,250 square foot commercial building. Also 
included in this request is a "sign program" that proposes a 20-foot pole sign and three "monument" signs (see 
attached). The development schedule notes this project will be completed within 1 to 7 years from the start of site 
improvements. Please see the attachments for a more detailed project description. 

9. Surrounding land uses and setting: Fruit Stand/Market, Radio Station, Commercial 
Shop Building, and Agricultural Land. 

10. Other public agencies whose approval is required (e.g., Stanislaus County Public Works Department 
permits, financing approval, or participation agreement.): Stanislaus County Department of Environmental 

Resources 
Stanislaus Fire Prevention Bureau 
San Joaquin Valley Air Pollution Control District 

EXHIBIT H 
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Stanislaus County Initial Study Checklist Page 2 

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 
The environmental factors checked below would be potentially affected by this project, involving at least one impact 
that is a "Potentially Significant Impact" as indicated by the checklist on the following pages. 

Aesthetics Agriculture Resources n ~ i r  Quality 

~ i o l o ~ i c a l  Resources Cultural Resources 

~azards  & Hazardous Materials Hydrology I Water Quality 

Mineral Resources 

Public Services 

Noise 

rn Land Use I Planning 

~ o ~ u l a t i o n  I Housing 

Recreation TransportationKraff ic 

Utilities I Service Systems Mandatory Findings of Significance 

DETERMINATION: (To be completed by the Lead Agency) 
On the basis of this initial evaluation: 

I find that the proposed project COULD NOT have a significant effect on the environment, and a 
NEGATIVE DECLARATION will be prepared. 

I find that although the proposed project could have a significant effect on the environment, there will 
not be a significant effect in  this case because revisions in the project have been made by or agreed to 
by the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared. 

I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 

I find that the proposed project MAY have a "potentially significant impact" or "potentially significant 
unless mitigated" impact on the environment, but  at least one effect 1) has been adequately analyzed in 
an earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation 
measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT 
REPORT is required, but it must analyze only the effects that remain to be addressed. 

I find that although the proposed project could have a significant effect on the environment, because all 
potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE 
DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to that 
earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed 
upon the proposed project, nothing further is required. 

September 5,2007 
Date 

Joshua Mann 
Printed name 
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Stanislaus County Initial Study Checklist Page 3 

EVALUATION OF ENVIRONMENTAL IMPACTS: 

1) A brief explanation is required for all answers except "No Impact" answers that are adequately supported by the 
information sources a lead agency cites in the parentheses following each question. A "No Impact" answer is 
adequately supported if the referenced information sources show that the impact simply does not apply to projects 
like the one involved (e.g., the project falls outside a fault rupture zone). A "No Impact" answer should be explained 
where it is based on project-specific factors as well as general standards (e.g., the project will not expose sensitive 
receptors to pollutants, based on a project-specific screening analysis). 

2) All answers must take account of the whole action involved, including off-site as well as on-site, cumulative as 
well as project-level, indirect as well as direct, and construction as well as operational impacts. 

3) Once the lead agency has determined that a particular physical impact may occur, then the checklist answers 
must indicate whether the impact is potentially significant, less than significant with mitigation, or less than 
significant. "Potentially Significant Impact" is appropriate if there is substantial evidence that an effect may be 
significant. If there are one or more "Potentially Significant Impact" entries when the determination is made, an EIR 
is required. 

4) "Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where the incorporation of 
mitigation measures has reduced an effect from "Potentially Significant Impact" to a "Less Than Significant Impact." 
The lead agency must describe the mitigation measures, and briefly explain how they reduce the effect to a less than 
significant level (mitigation measures from Section XVII, "Earlier Analyses," may be cross-referenced). 

5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has 
been adequately analyzed in an earlier EIR or negative declaration. 

Section 15063(c)(3)(D). In this case, a brief discussion should identify the following: 

a) Earlier Analysis Used. Identify and state where they are available for review. 

b) Impacts Adequately Addressed. Identify which effects from the above checklist were within the scope of 
and adequately analyzed in an earlier document pursuant to applicable legal standards, and state whether 
such effects were addressed by mitigation measures based on the earlier analysis. 

c) Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures Incorporated," 
describe the mitigation measures which were incorporated or refined from the earlier document and the 
extent to which they address site-specific conditions for the project. 

6) Lead agencies are encouraged to incorporate into the checklist references to information sources for potential 
impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared or outside document should, 
where appropriate, include a reference to the page or pages where the statement is substantiated. 

7 )  Supporting Information Sources: A source list should be attached, and other sources used or individuals 
contacted should be cited in the discussion. 

8) This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies should 
normally address the questions from this checklist that are relevant to a project's environmental effects in whatever 
format is selected. 

9) The explanation of each issue should identify: 

a) the significant criteria or threshold, if any, used to evaluate each question; and 

b) the mitigation measure identified, if any, to reduce the impact to less than significant. 
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Stanislaus County Initial Study Checklist Page 4 

ISSUES 

I. AESTHETICS -- Would the project: r Potentially 
Significant 

Impact 

a) Have a substantial adverse effect on a scenic vista? 

b) Substantially damage scenic resources, including, but not 
limited to, trees, rock outcroppings, and historic buildings 
within a state scenic highway? 

Less Than 
Significant With 

Mitigation 
Included 

c) Substantially degrade the existing visual character or quality 
of the site and its surroundings? 

- 

Discussion: The site is located at the northwest corner of Geer Road and Santa Fe Avenue, southeast of the City of 
Hughson. This project is located inside of the boundaries of the City of Hughson's Sphere of Influence and as such, staff 
and the applicant are very well aware of the visual character of the project. The applicant has submitted extensive 
landscaping plans and building elevations to ensure that visual character and quality of the site will be improved. In addition, 
the applicant has submitted one large sign and three monument signs for the project. A Condition of Approval will be added 
to the project to require that any new outdoor lighting be aimed downward in order to address glare to surrounding areas. 

X 

X 

d) Create a new source of substantial light or glare which would 
adversely affect day or nighttime views in the area? 

1 Mitigation: None. 1 

Less Than 
Significant 

impact 

X 

\ 

X 

-- 

References: Stanislaus County General Plan', Stanislaus County Zoning Ordinance, County policies, and staff 
experience. 

No 
lmpact 

- -  - -- -- -- 

a) Convert Prime Farmland, Unique Farmland, or Farmland of 
Statewide Importance (Farmland), as shown on the maps 
prepared pursuant to the Farmland Mapping and Monitoring 
Program of the California Resources Agency, to non-agricultural 
use? 

II. AGRICULTURE RESOURCES -- In determining whether 
impacts to agricultural resources are significant environmental 
effects, lead agencies may refer to the California Agricultural 
Land Evaluation and Site Assessment Model (1 997) prepared by 
the California Department of Conservation as an optional model 
to use in assessing impacts on agriculture and farmland. 
Would the project: 

I b) Conflict with existing zoning for agricultural use, or a 
Williamson Act contract? 

c) Involve other changes in the existing environment which, due 
to their location or nature, could result in conversion of 
Farmland, to non-agricultural use? 

Potentially 

SiE:" 

Discussion: The project is classified as Urban and Built-Up Land by the Farmland Mapping and Monitoring Program. 
The site is currently zoned as Planned Development No. 185, which was approved for various commercial type uses but 
never fully developed. The Stanislaus County General Plan designation is for Planned Development. Most of the parcels 
directly surrounding the site are agricultural type uses, but there are commercial type uses to the north of the project site. 
The County has a Right-to-Farm Ordinance in place to protect the agricultural users in the area from unjust nuisance 
complaints. 

Less Than 
"gnificant With 

Mitigation 
Included 

Less Than 
Significant 

Impact 

No 
Impact 
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Stanislaus County Initial Study Checklist Page 5 

pollution control district may be relied upon to make the 

b) Violate any air quality standard or contribute substantially to 
an existing or projected air quality violation? 

c) Result in a cumulatively considerable net increase of any 
criteria pollutant for which the project region is non-attainment 
under an applicable federal or state ambient air quality standard 
(including releasing emissions which exceed quantitative 
thresholds for ozone precursors)? 

d) Expose sensitive receptors to substantial pollutant 
concentrations? 

for ozone and respirable particulate matter (PM-10 and PM-2.5) as defined by the Federal Clean Air Act. The San Joaquin 
Valley Air Pollution Control District (SJVAPCD) has been established by the State in an effort to control and minimize air 
pollution. As such, the District maintains permit authority over stationary sources of pollutants. 

Any pollutants generated by this project would be classified as being generated from "mobile" sources. Mobile sources 
would generally include dust from roads, farming, and automobile exhausts. Mobile sources are generally regulated by the 
Air Resources Board of the California EPA which sets emissions standards for vehicles, and acts on issues regarding 
cleaner burning fuels and alternative fuel technologies. As such, the SJVAPCD has addressed most criteria air pollutants 
through basin wide programs and policies to prevent cumulative deterioration of air quality within the basin. The project will 
be subject to compliance with all applicable district rules including, but not limited to fugitive PM-10 prohibitions, nuisance, 
and architectural coatings, and cutback, and slow cure and emulsified asphalt. This project was referred to the SJVAPCD 
for early comments, to which they replied that the project may emit more than the District's project level thresholds of 
significance for ozone precursors of 10 tons per year of reactive organic gases (ROG) and oxides of nitrogen (NO,). 
However, this project will be subject to the District's Indirect Source Review Rule (951 0) since preliminary analysis indicated 
this project may generate emission in excess of the Rules 2.0 tons per year baseline for ROG and NO, that would require 

X 

X 
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Stanislaus County Initial Study Checklist Page 6 

No 
Impact 

X 

X 

X 

X 

X 

X 

habitats, 

IV. BIOLOGICAL RESOURCES -- Would the project: 

a) Have a substantial adverse effect, either directly or through 
habitat modifications, on any species identified as a candidate, 
sensitive, or special status species in local or regional plans, 
policies, or regulations, or by the California Department of Fish 
and Game or U.S. Fish and Wildlife Service? 

b) Have a substantial adverse effect on any riparian habitat or 
other sensitive natural community identified in local or regional 
plans, policies, regulations or by the California Department of 
Fish and Game or US Fish and Wildlife Service? 

c) Have a substantial adverse effect on federally protected 
wetlands as defined by Section 404 of the Clean Water Act 
(including, but not limited to, marsh, vernal pool, coastal, etc.) 
through direct removal, filling, hydrological interruption, or 
other means? 

d) Interfere substantially with the movement of any native 
resident or migratory fish or wildlife species or with established 
native resident or migratory wildlife corridors, or impede the 
use of native wildlife nursery sites? 

e) Conflict with any local policies or ordinances protecting 
biological resources, such as a tree preservation policy or 
ordinance? 

f) Conflict with the provisions of an adopted Habitat 
Conservation Plan, Natural Community Conservation Plan, or 
other approved local, regional, or state habitat conservation 
plan? 

Discussion: There is no evidence to suggest this project would 

Potentially 
Significant 

Impact 

result in impacts 

Less Than 
Significant With 

Mitigation 
Included 

to endangered 
locally designated species, or wildlife dispersal or mitigation corridors. There are no known sensitive or protected species 
or natural communities located on the site and/or in the surrounding area. 

Mitigation: None. 

V. CULTURAL RESOURCES -- Would the project: 

Less Than 
Significant 

Impact 

species or 

a) Cause a substantial adverse change in the significance of a 
historical resource as defined in Section 15064.5? 

b) Cause a substantial adverse change in the significance of an 
archaeological resource pursuant to Section 15064.5? 

c) Directly or indirectly destroy a unique paleontological 
resource or site or unique geologic feature? 

X 

X 

X 
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Stanislaus County Initial Study Checklist Page 8 

No 
Impact 

X 

X 

X 

X 

X 

X 

Discussion: The County Department of Environmental Resources is responsible for overseeing hazardous materials 
and has not indicated any particular concerns in this area. Pesticide exposure is a risk in areas located in the vicinity of 
agriculture. Sources of exposure include contaminated groundwater which is consumed and drift from spray applications. 
Application of sprays is strictlycontrolled by the Agricultural Commissioner and can only be accomplished after first obtaining 
permits. Spraying activities on adjacent properties will be conditioned bythe Agricultural Commissioners Office. The project 
site is not located within an airport land use plan or a wildlands area. The groundwater is not known to be contaminated 

Less Than 
Significant 

Impact 

X 

X 

Less Than 
Significant With 

Mitigation 
Included 

VII. HAZARDS AND HAZARDOUS MATERIALS -- Would the 
project: 

a) Create a significant hazard to the public or the environment 
through the routine transport, use, or disposal of hazardous 
materials? 

b) Create a significant hazard to the public or the environment 
through reasonably foreseeable upset and accident conditions 
involving the release of hazardous materials into the 
environment? 

c) Emit hazardous emissions or handle hazardous or acutely 
hazardous materials, substances, or waste within one-quarter 
mile of an existing or proposed school? 

d) Be located on a site which is included on a list of hazardous 
materials sites compiled pursuant to Government Code Section 
65962.5 and, as a result, would it create a significant hazard to 
the public or the environment? 

e) For a project located within an airport land use plan or, where 
such a plan has not been adopted, within two miles of a public 
airport or public use airport, would the project result in a safety 
hazard for people residing or working in the project area? 

f) For a project within the vicinity of a private airstrip, would the 
project result in a safety hazard for people residing or working 
in the project area? 

g) Impair implementation of or physically interfere with an 
adopted emergency response plan or emergency evacuation 
plan? 

h) Expose people or structures to a significant risk of loss, 
injury or death involving wildland fires, including where 
wildlands are adjacent to urbanized areas or where residences 
are intermixed with wildlands? 

Potentially 
Significant 

Impact 
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Stanislaus County Initial Study Checklist Page 9 

- - -- -- - - -- 

Vlll. HYDROLOGY AND WATER QUALITY -- Would the project: 

a) Violate any water quality standards or waste discharge 
requirements? 

b) Substantially deplete groundwater supplies or interfere 
substantially with groundwater recharge such that there would 
be a net deficit in aquifer volume or a lowering of the local 
groundwater table level (e.g., the production rate of pre-existing 
nearby wells would drop to a level which would not support 
existing land uses or planned uses for which permits have been 
granted)? 

c) Substantially alter the existing drainage pattern of the site or 
area, including through the alteration of the course of a stream 
or river, in a manner which would result in substantial erosion 
or siltation on- or off-site? 

or river, or substantially increase the rate or amount of surface 
in a manner which would result in flooding on- or off- 

Insurance Rate 

d area structures which 

g, including flooding as a result of the 

ment. This project 

dated March 8,2007 from the Department of Public Works, Stanislaus County General 

Potentially 
Significant 

Impact 

Less Than 
Significant With 

Mitigation 
Included 

Less Than 
Significant 

Impact 

X 

X 

X 

No 
lmpact 
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Stanislaus County Initial Study Checklist Paqe 10 

Discussion: The project site is zoned P-D 185 (Planned Development) and the General Plan is Planned Development. 
The proposed project will not conflict with any applicable habitat conservation plan or natural community conservation plan 
and will not physically divide an established community. 

Mitigation: None. 

ould be of value to the region and the residents of the 

n a local general plan, 

IscussIon: 

a) Exposure of persons to or generation of noise levels in 
excess of standards established in the local general plan or X 
noise ordinance, or applicable standards of other agencies? 

b) Exposure of persons to or generation of excessive 
groundborne vibration or groundborne noise levels? 

X 

Less Than 
Significant 

Impact 

Less Than 
Significant With 

Mitigation 
Included 

IX. LAND USE AND PLANNING -- Would the project: 

a) Physically divide an established community? 

b) Conflict with any applicable land use plan, policy, or 
regulation of an agency with jurisdiction over the project 
(including, but not limited to the general plan, specific plan, 
local coastal program, or zoning ordinance) adopted for the 
purpose of avoiding or mitigating an environmental effect? 

c) Conflict with any applicable habitat conservation plan or 
natural community conservation plan? 

No 
lmpact 

X 

X 

X 

Potentially 
Significant 

Impact 
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X 

X 

c) A substantial permanent increase in ambient noise levels in 
the project vicinity above levels existing without the project? 

d) A substantial temporary or periodic increase in ambient noise 
levels in the project vicinity above levels existing without the 
project? 

e) For a project located within an airport land use plan or, where 
such a plan has not been adopted, within two miles of a public 
airport or public use airport, would the project expose people 
residing or working in the project area to excessive noise 
levels? 

f) For a project within the vicinity of a private airstrip, would the 
project expose people residing or working in the project area to 
excessive noise levels? 

Discussion: The Stanislaus County General Plan1 identifies noise levels up to 75 dB Ld, (or CNEL) as the normally 
acceptable level of noise for industrial, manufacturing, utility, and agricultural uses. On-site grading and construction 
resulting from this project may result in a temporary increase in the area's ambient noise levels. However, noise impacts 
associated with on-site activities and traffic are not anticipated to exceed the normally acceptable level of noise. The site 
itself is impacted by the noise generated from existing agricultural uses and other nearby commercial type uses. The site 

substantial numbers of existing housing, 
the construction of replacement housing 

uld create significant service extensions or new infrastructures. No housing or persons will be displaced by the 

X 

X 
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Discussion: The County has adopted Public Facilities Fees, as well as one for the Fire Facility Fees on behalf of the 
appropriate fire district, to address impacts to public services. Such fees are required to be paid at the time of building 
permit issuance. Conditions of Approval will be added to this project to insure the proposed development complies with all 
applicable fire department standards with respect to access and water for fire protection. The types of Conditions of 
Approval will be for adequate turning around for a fire apparatus and on-site water supply for fire suppression may also be 
needed. The applicant is also proposing to "fire sprinkler" the proposed building in accordance with the current adopted 
building and fire codes. 

Mitigation: None. 

References: Application Information, Stanislaus County General Plan and Support Documentation1. 

XIV. RECREATION: 

a) Would the project increase the use of existing neighborhood 

Less Than 
Significant With 

Mitigation 
Included 

Less Than 
Significant 

Impact 

X 

X 

X 

XIII. PUBLIC SERVICES: 

a) Would the project result in substantial adverse physical 
impacts associated with the provision of new or physically 
altered governmental facilities, need for new or physically 
altered governmental facilities, the construction of which could 
cause significant environmental impacts, in order to maintain 
acceptable service ratios, response times or other performance 
objectives for any of the public services: 

Fire protection? 

Police protection? 

Schools? 

Parks? 

Other public facilities? 

No 
lmpact 

X 

X 

Potentially 
Significant 

Impact 
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No 
lmpact 

X 

sharp curves or dangerous intersections) or incompatible uses 

ments of the applicable 

wastewater t facilities or expansion of existing 
tion of which could cause significant 

c) Require or result in the construction of new storm water 

XV. TRANSPORTATION/TRAFFIC -- Would the project: 

a) Cause an increase in traffic which is substantial in relation to 
the existing traffic load and capacity of the street system (i.e., 
result in a substantial increase in either the number of vehicle 
trips, the volume to capacity ratio on roads, or congestion at 
intersections)? 

b) Exceed, either individually or cumulatively, a level of service 
standard established by the county congestion management 
agency for designated roads or highways? 

c) Result in a change in air traffic patterns, including either an 
increase in traffic levels or a change in location that results in 
substantial safety risks? 

d) Substantially increase hazards due to a design feature (e.g., 

Less Than 
Significant With 

Mitigation 
Included 

Potentially 
Significant 

Impact 

Less Than 
Significant 

Impact 

X 

X 
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NEGATIVE DECLARATION 

NAME OF PROJECT: Rezone Application No. 2007-01 - Santa Fe Crossing 

LOCATION OF PROJECT: 4306 Santa Fe Avenue, at the northwest corner of Geer 
Road and Santa Fe Avenue, southeast of the City of 
Hughson. (APN: 045-007-031 ) 

PROJECT DEVELOPER: Ruddy Enterprises, Inc. 

DESCRIPTION OF PROJECT: This is a request to rezone a 14.25 acre site from PD 
(Planned Development) to a new PD zone to allow a 
commercial project to be developed in three phases. Phase 
I consists of 435 mini storage units, 50 storage container 
units, and storage for up to 52 RVs. Phase 2 consists of a 
gas station and a 5,065 square foot mini market with a drive 
through coffee shop. Phase 3 consists of a 19,250 square 
foot commercial building. Also included in this request is a 
"sign program" that proposes a 20-foot pole sign and three 
"monument" signs (see attached). The development 
schedule notes this project will be completed within 1 to 7 
years from the start of site improvements. 

Based upon the Initial Study, dated September 5.2007 the County Planning Department finds as 
follows: 

1. This project does not have the potential to degrade the quality of the environment, nor to 
curtail the diversity of the environment. 

2. This project will not have a detrimental effect upon either short-term or long-term 
environmental goals. 

3. This project will not have impacts which are individually limited but cumulatively 
considerable. 

4. This project will not have environmental impacts which will cause substantial adverse 
effects upon human beings, either directly or indirectly. 

The Initial Study and other environmental documents are available for public review at the 
Department of Planning and Community Development, 101 0 1 oth Street, Suite 3400, Modesto, 
California. 

Initial Study prepared by: Joshua Mann, Associate Planner 

Submit comments to: Stanislaus County 
Planning and Community Development Department 
101 0 10" Street, Suite 3400 
Modesto, California 95354 

I:\Staffrpt\REZPOOnREZ 2007-01 - Santa Fe Crossing\REZ 2007-01 - Santa Fe Crossing - IS.wpd 

EXHIBIT I 
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SIGNIFICANT 
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Stanislaus County Planning Commission 
Minutes 
December 6,2007 
Pages 5,6, & 7 

B. REZONE APPLICATION NO. 2007-01 - SANTA FE CROSSING -This is a request 
to change the zoning designation of 14.25 acres from PD (Planned Development) 
to a new Planned Development to allow a commercial project to be developed in 
three phases and adopt a development schedule. Phase 1 consists of 435 mini 
storage units, 50 storage container units, and storage for up to 52 RVs. Phase 2 
consists of a gas station and a 5,065 square foot mini market with a drive through 
coffee shop. Phase 3 consists of a 19,250 square foot commercial buildinglcar 
wash. The project is located at 4306 Santa Fe Avenue, at the northwest corner of 
Geer Road and Santa Fe Avenue, southeast of the City of Hughson. A CEQA 
Negative Declaration will be considered on this project. 
APN: 045-007-031 
Staff Report: Joshua Mann Recommends APPROVAL TO THE BOARD OF 
SUPERVISORS, ALONG WlTH AMENDED CONDITIONS OF APPROVAL NO. 17, 
18,19,20, AND MODIFIED CONDITIONS OF APPROVAL NO. 25,26, AND 27. 
Public hearing opened. 
OPPOSITION: Kathleen Hamilton, 41 30 Geer Road, Hughson. 
FAVOR: Rod Hawkins - 436 Mitchell Road, Modesto. 
Public hearing closed. 
SouzaIMataka, Unanimous (8-O), APPROVED THE STAFF RECOMMENDATIONS 
AS OUTLINED IN THE STAFF REPORT AND RECOMMENDS APPROVAL TO 
THE BOARD OF SUPERVISORS, ALONG WITH: 

a DEVELOPMENTSCHEDULE WILL BE LIMITED TO FIVE (5)YEARS FOR 
ALL PHASES, WlTH THE ABILITY TO COME BACK BEFORE THE 
PLANNING COMMISSION TO MODIFY THE DEVELOPMENT 
SCHEDULE. 

a MODIFIED CONDITIONS OF APPROVAL NO. 17, 18, 19, 20, TO ADD 
THE PHRASE: "if permits from this agency are necessary, copies of 
said permits shall be submitted to  the Planning Department prior to 
the issuance of any building permit." 

a MODIFIED CONDITIONS OF APPROVAL NO. 25,26, AND 27: 

25. Street improvements per County standards shall be installed along the 
property's frontage on Geer Road and Santa Fe Avenue. The 
improvements shall include, but not be limited to, curb, gutter, sidewalk, 
street pavement, drainage facilities, signs, pavement markings, and left turn 
pockets at all driveway locations. The installation of these improvements 
may be phased in conjunction with the phasing of the development. 

Phase 1: The installation of all required street improvements including a left 
turn pocket along the Geer Road frontage adjacent to the mini-storage 
complex. The installation of a left turn pocket on Santa Fe Avenue at the 
most southerly driveway that provides access to the Phase 1 development 
and the existing container storage area. 

ATTACHMENT 2 
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Stanislaus County Planning Commission 
Minutes 
December 6,2007 
Pages 5,6, & 7 

Phase 2: The installation of all required street improvements along the Geer 
Road and Santa Fe Avenue frontages adjacent to the Phase 2 development. 

Phase 3: The installation of all required street improvements along the 
Santa Fe Avenue frontage adjacent to the Phase 3 development. These 
improvements shall include a left turn pocket at the most northerly driveway. 
If the existing storage, sales, and repair use changes to a different use with 
the development of either Phase I or 2, the left turn pocket at the most 
northerly driveway on Santa Fe Avenue shall be installed as a requirement 
of that particular phase. 

The required road improvements shall be installed prior to final and/or 
occupancy of any building that is associated with the phase that triggers the 
improvements or the developer may enter into a deferred street 
improvement agreement with Stanislaus County. The improvements 
may be deferred until Phase 3 or until such time that the Director of 
Public Works requires the improvements to be installed (County Code 
13.08.030). 

26. Off-site improvement plans (including left turn pockets) for the entire road 
frontages of Geer Road and Santa Fe Avenue for all phases of development 
shall be approved by the Department of Public Works prior to the issuance 
of the first building permit for Phase+ development. An Engineer's 
estimate shall be submitted for the entire project with the off-site 
plans. 

27. A financial guarantee in a form acceptable to the Department of Public 
Works to ensure the construction of the street improvements required for 
each phase shall be deposited with the Department prior to the issuance of 
the first building permit for the particular phase. If the deferred street 
improvement agreement is filed with this Department, the financial 
guarantee requirement will be waived for this phase of work. 

EXCERPT 

PLANNING COMMISSION 

MINUTES 

Date I 
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ORDINANCE NO. C.S. 1022 

AN ORDINANCE ADOPTING SECTIONAL DISTRICT MAP NO. 9-110.983 FOR THE PURPOSE OF 
REZONING 14.25 ACRES FROM PD (PLANNED DEVELOPMENT) TO A NEW PLANNED DEVELOPMENT 
TO ALLOW A COMMERCIAL PROJECT TO BE DEVELOPED IN THREE PHASES (PHASE 1 CONSISTS 
OF 435 MINI STORAGE UNITS, 50 STORAGE CONTAINER UNITS, AND STORAGE FOR UP TO 52 
RVS. PHASE 2 CONSISTS OF A GAS STATION AND A 5,065 SQUARE FOOT MINI MARKET WITH 
A DRIVE THROUGH COFFEE SHOP. PHASE 3 CONSISTS OF A 19,250 SQUARE FOOT COMMERCIAL 
BUILDING/CAR WASH.) LOCATED AT 4306 SANTA FE AVENUE, AT THE NORTHWEST CORNER OF 
GEER ROAD AND SANTA FE AVENUE, SOUTHEAST OF THE CITY OF HUGHSON, APN: 045-007- 
031. 

The Board of Supervisors of the County of Stanislaus, State of California, 
ordains as follows: 

Section 1, Sectional District Map No. 9-110.983 is adopted for the purpose 
of designating and indicating the location and boundaries of a District, such map 
to appear as follows: 

(Insert Map Here) 

Section 2. This ordinance shall take effect and be in full force thirty 
(30) days from and after the date of its passage and before the expiration of 
fifteen (15) days after its passage it shall be published once, with the names of 
the members voting for and against same, in the Hughson Chronicle, a newspaper of 
general circulation published in Stanislaus County, State of California. 

Upon motion of Supervisor Grover, seconded by Supervisor O'Brien, the 
foregoing ordinance was passed and adopted at a regular meeting of the Board of 
Supervisors of the County of Stanislaus, State of California, this 8th day of 
January, 2008, by the following called vote: 

AYES: Supervisors: O'Brien, Grover, Monteith, DeMartini and Chairman Mayfield 

NOES: Supervisors: None 

ABSENT: Supervisors: None 

ABSTAINING: Supervisors: None 

ATTEST : 

CHAIRMAN OF THE BOARD OF SUPERVISORS 
of the County of Stanislaus, 
State of California 

CHRISTINE FERRARO TALLMAN, Clerk of 
the Board of Supervisors of 
the County of Stanislaus, 
State of California 
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Affidavit of Publication 
STATE OF CALIFORNIA 
County of Stanislaus 

circulation as that term is defined by Section 6000 of the Govern 
ment Code, and as provided by said section and so adjudicated b 

of California, is published for the disseminatio 
graphic news and intelligence of a general 
bonafide subscription list of paying subscribers 
to the interest, or published for the entertainm 
a particular class, profession, trade, calling, ra 
or for the entertainment and instruction of any 

in said County and State, at regular intervals for more than one year 
preceding the first publication of the notice herein mentioned, that 
said notice was set in type not smaller than nonpareil and was 
preceded with words printed in blackface type not smaller than 
nonpareil, describing and expressing in general terms, the purport 
and character of the notice intended to be given 

Ordinance No. C.S. 1022 

of which named annexed is a printed copy, was published 
and printed in said 

HUGHSON CHRONICLE 
- -- 

at least I time, commencing on the 15th day of January 2008 and 
ending on the the 15th day of January 2008 the day inclusive, 
and as often during said time as said newspaper was regularly 
issued, to wit: 

January 15, 2008 

I declare under penalty of perjury under the laws of the State of 
California that the foregoing is true and correct. 
Dated this 1 5 n f  January 2008. 

/7 
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 REFERRED TO:
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IMPACT

NO COMMENT 
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 AGRICULTURE COMMISSIONER X X X

 BUILDING PERMITS DIVISION X X X X

 CALTRANS DISTRICT 10 X X X

 CHIEF EXECUTIVE OFFICE X X X

 CITY OF:  HUGHSON X X X X X X

 COOPERATIVE EXTENSION X X X

 COUNTY COUNSEL X X X

 ENVIRONMENTAL RESOURCES X X X

 FIRE PROTECTION DIST: HUGHSON X X X

 FISH & GAME, DEPT OF X X X

 HAZARDOUS MATERIALS X X X

 IRRIGATION DISTRICT: TURLOCK X X X

 LAFCO X X X X

 MODESTO REGIONAL FIRE AUTHORITY X X X

 MOSQUITO DISTRICT: TURLOCK X X X

 MT VALLEY EMERGENCY MEDICAL X X X

 PACIFIC GAS & ELECTRIC X X X

 PUBLIC WORKS X X X

 PUBLIC WORKS - TRANSIT X X X

 REGIONAL WATER QUALITY CONTROL X X X

 SAN JOAQUIN VALLEY APCD X X X

 SCHOOL DISTRICT 1: HUGHSON X X X

 SHERIFF X X X

 StanCOG X X X

 STANISLAUS COUNTY FARM BUREAU X X X

 STANISLAUS ERC X X X

 STATE CLEARINGHOUSE X X X

 SUPERVISORIAL DISTRICT 2: CHIESA X X X

 SURROUNDING LAND OWNERS                     X

 TELEPHONE COMPANY: AT&T X X X

 UNITED STATES MILITARY AGENCIES      
(SB 1462)  (5 agencies) X X X

 US FISH & WILDLIFE X X X

SUMMARY OF RESPONSES FOR ENVIRONMENTAL REVIEW REFERRALS

RESPONDED RESPONSE
MITIGATION 

MEASURES
CONDITIONS

 PROJECT:   TIME EXTENSION FOR REZONE APPLICATION NO. 2007-01 - SANTA FE CROSSING
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OFFICE OF THE CITY MANAGER 
7018 Pine Street, P.O. Box 9 

Hugiison, C A 95326 

(209) 883-4054 Fax (209) 883-2638 

www.liuqhson.orq 

April 24, 2012 

Stanislaus County Planning & Community Development 
1010 10*^ Street, Suite 3400 
Modesto, C A 95354 
Attn: Joshua Mann 

RE: Santa Fe Crossing Application for Time Extension 

Dear Mr. Mann, 

The above noted project was approved by the Stanislaus County Planning Commission on December 6, 
2007 and the Board of Supervisors on January 8, 2008. It is located in the Sphere of Influence of the City of 
Hughson. The City of Hughson recently received an Early Consultation Referral dated April 12, 2012, 
regarding an application for a time extension for the project. This letter is in response to your request for 
comments and will articulate the City of Hughson's opposition to the time extension. 

With this letter, also please find the C E Q A Referral Response Form memorializing the City of Hughson's 
concerns regarding environmental impacts, including green house gas emissions pursuant to A B 32, water 
quality, and traffic. 

Stanislaus County Zoning Ordinance Section 21.40.090, Development Schedule states that: 

A. An application for P-D district zoning stiall be accompanied by a development schedule 
indicating to the best of the applicant's knowledge the approximate date when construction of the 
project can be expected to begin, the anticipated rate of development, and the completion date. The 
development schedule, if approved by the commission, shall become part of the development plan 
and shall be adhered to by the owner of the property and successors in interest. Cash shall be posted 
or a savings and loan certificate or letter of credit or a performance bond issued by a corporate surety 
company, in an amount to be determined by the director of public works, to cover the cost of public 
improvements adjacent to the proposed development prior to the issuance of the building permit for 
first phase construction. The planning commission shall have authority to compare, from time to time, 
the actual development accomplished in the various P-D zone districts with the approved 
development schedules. 

B. Upon request by the property owner and for good cause shown, the planning 
commission may extend the time limits of the development schedule; provided, that any request for an 
extension of time limits shall be on file in the office of the director of planning prior to the 

Bryan Whitemyer 

City Manager 

bwhitemver(g)huqhson.orq 
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expiration of any time iimit required by the deveiopment schedule. 

Subsection A above requires the applicant to provide the County with a development schedule 
indicating when the project will begin, the anticipated rate of development, and the completion date. It 
also states that the development schedule shall be adhered to by the owner of the property. Although a 
development schedule was approved for the project, it was not adhered to by the owner of the property. 
In fact, the only efforts made toward development of the property were dedication of rights-of-way 
(which the applicant was compensated for by the County) and payment of Fish and Game fees, despite 
the mandatory language to adhere to the development schedule. No physical work has been done on 
the property and no permits for on-site or off-site work have been applied for. 

The approval of the project and subsequent development schedule was done during the height of the 
current recession. The applicant's assertion that a time extension is now needed because the economy 
has been in a major recession for the last five years overlooks the fact that the economy was in a major 
recession when the current development schedule was approved. The state of the economy is not a 
new development that occurred after the applicant's development schedule was prepared and the 
applicant should have known the state of the economy then. Despite this knowledge, the applicant 
proceeded with the approval of the project and subsequently did little to adhere to the development 
schedule. The applicant is now asking for an extension of another five years in similar economic times 
as the original approval. The applicant has not submitted any evidence that shows why they did not 
comply with the original development schedule, so logically, there is no reason to believe that they will 
adhere to any subsequent development schedule, if approved. 

Subsection B above states that the Planning Commission may extend the time limits of the 
development schedule for good cause shown. Good cause is a factual showing. The applicant has not 
submitted any facts to the Planning Commission so that they could make the evidentiary finding of good 
cause. The City of Hughson contends that there is not good cause to extend the development schedule 
for the following reasons. 

1. The Project does not conform to the Development Standards approved for the project since 
no construction has been started on the project site as required in the Development 
Schedule. 

2. Very little effort and little capital investment have been put forth by the applicant with the 
exception of payment of Fish and Game fees and rights-of-way dedication. 

3. The Project does not conform to current law (Assembly Bill 32) in regard to reduction of 
green house gas emissions. 

4. The City of Hughson believes there are environmental impacts of the project that are not 
satisfactorily addressed by the applicant including: green house gas emissions pursuant to 
A B 32, water quality issues, and traffic issues; and as such believe the project is not in 
compliance with CEQA. 

5. The applicant failed to pay in a timely manner California Fish and Game fees, as required by 
Item 15 of the Development Standards, within five days of approval of eitherthe Planning 
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6. Commission or Board of Supervisors. Fees were paid on January 14, 2008, six days after 
approval by the Board of Supervisors and 39 days after approval by the Planning 
Commission. 

7. Standard 7 requires building permits to be applied for. No applications have been made. 
8. Standard 8 requires that landscape plans be submitted for approval. No plans have been 

submitted. 
9. Standard 17 requires proof of contact with the Army Corps of Engineers prior to issuance of 

building permits. No proof of contact has been submitted. 
10. Standard 18 requires proof of contact with California Fish and Game prior to issuance of building 

permits. No proof of contact has been submitted. 
11. Standard 19 requires proof of contact with the State Water Resources Control Board prior to 

issuance of building permits. No proof of contact has been submitted. 
12. Standard 20 requires proof of contact with the US Fish and Wildlife Service and the California 

Department of Fish and Game prior to issuance of building permits. No proof of contact has been 
submitted. 

13. Standard 22 requires submittal of Landscape and Irrigation Plans to the City of Hughson for 
approval. No plans have been submitted. 

14. Standard 24 requires dedication of a 10-foot wide public utility easement along the frontages of 
Geer and Santa Fe prior to the issuance of building permits. No dedication has been made. 

15. Standard 26 requires all off-site improvement plans to be approved prior to the issuance of 
building permits. No improvement plans have been submitted. 

16. Standard 27 requires a financial guarantee for street improvements be deposited with Public 
Works prior to the issuance of building permits. No financial guarantee has been submitted. 

17. Standard 29 requires encroachment permits be obtained prior to any work within the rights-of-way. 
No encroachment permit application has been submitted. 

18. Standard 32 requires a Master Grading and Drainage Plan be approved prior to issuance of 
building permits. No Master Grading and Drainage Plan has been submitted. 

19. Standard 34 requires payment of Public Facilities Fees prior to or at the time of building permit 
issuance. No Public Facility Fees have been paid. 

20. Standard 35 requires a Grading Permit be obtained prior to the movement of any soil on the 
project. No Grading Permit application has been submitted. 

21. Standard 36 requires both a Notice of Intention (NOI) be filed with the California Regional Water 
Quality Control Board as well as a Waste Discharge Identification Number obtained and submitted 
to Public Works. No NOI has been filed or a Waste Identification Number submitted to Public 
Works. 

22. Standard 41 requires Public Facilities Impact Fees and Fire Facility Fees be paid at the time of 
issuance of building permits. These fees have not been paid. 

23. Standard 52 requires an approved Air Quality Impact Assessment from the San Joaquin Valley Air 
Pollution Control District (SJVAPCD). No Assessment has been submitted. 

24. Standard 53 requires various permits to be obtained from the S J V A P C D . No permit applications 
have been submitted. 

25. Standard 54 requires a 13-foot Public Utility Easement be dedicated along all street frontages. No 
easements have been dedicated. 

26. Standard 57 requires annexation to the City of Hughson if a public water system is required. 
Although a public water system is required, no annexation efforts have been made. 

While the City of Hughson understands that this application is not for approval of the project, only the time 
extension of the Development Schedule, we would like to point out other issues we have with the project 
itself. In 2006, the County and City of Hughson signed an Agreement (enclosed) which memorialized several 
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items of mutual concern in and around the City of Hughson's Sphere of Influence. The document states in 
part that the City and County desire to work cooperatively to ensure that growth occurs in a logical and 
orderly manner and further goes on to say that the County and City agree to respect and protect each other's 
interests on both sides of Geer Road. There is also an acknowledgement that Geer Road will be a 6-lane 
Class B Expressway with limited access allowed only at intersecting streets. 

27. The project shows a drive-cut on Geer Road that is clearly at odds with our mutual agreement. 

We also believe the project is not in conformance with the County's General Plan Land Use Element, 
specifically Goals 3,4,and 5; Policies 17, 20, 22, 23,and 24; Implementation Measures 2 and 5 of Policy 22, 
Implementation Measures 1,2, and 3 of Policy 24; as well as the Policy regarding Spheres of Influence. Of 
particular note are Goal 3 and Policies 17 and 20. These say that a goal of the General Plan is to foster 
stable economic growth through appropriate land use policies, promote diversification and growth of the local 
economy, and facilitate retention and expansion of existing businesses. There are currently vacant 
storefronts and financially struggling businesses in the City of Hughson that would be adversely impacted by 
the construction of nearly 20,000 square feet of commercial space just outside the city limits. 

28. The project will adversely affect economic growth in the Hughson community and hinder retention 
of existing businesses. 

In summary: 

This is not a good project from a planning standpoint, economic standpoint, or environmental standpoint. This 
is leap-frog development that will have adverse affects on local businesses and our public water and street 
systems. 

This project will create a County island inside the General Plan Sphere of Influence of the City of Hughson. 
There is no scenario we can imagine that would motivate the City of Hughson to annex this land once the 
project is built. 

This project will leave in perpetuity another public water system less than a mile from our public water 
system. The septic will further pollute groundwater causing adverse affects on our water system. 

A drive-cut has been designed on a planned 6-lane Expressway that is larger than Highway 99. Not only will 
this cause an unsafe traffic condition, it is expressly prohibited by our mutual Agreement from 2006. 

The applicant has not expended significant expense on the project. We in fact have no proof that any funds 
have been expended toward this development in the last four years and four months, other than $1,857 in 
Fish and Game fees. 

The applicant has complied with two of the 57 Development Standards required of the project. They have not 
complied with the other 55 Development Standards. 

The applicant has not complied with the Development Schedule in any way or by any means. 

The applicant has not shown good cause to warrant a time extension. 

This is an opportunity for Stanislaus County to do the right thing; to deny the time extension; to make right the 
Geer Road Agreement; and to respect the City of Hughson's interests. 
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For these reasons, the Citv of Hughson respectfully requests denial of the time extension for this project. 

The Hughson City Council has adopted a resolution in opposition to the time extension, which is enclosed 

with this letter. 

Sincerely, 

Bryan Whitemyer, 
City Manager 
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AGREEMENT 

This agreement is made and entered on the 12 day of June 2006, by and between the CITY of 
HUGHSON, (hereinafter "CITY") and the COUNTY OF STANISLAUS, a political subdivision 
of the State of California, (hereinafter "COUNTY"). 

This agreement is made with reference to the following recitals: 

WHEREAS, the General Flan approved by the CITY on December 12, 2005 requests a Sphere 
of Influence boundary line extending east of Geer Road; and 

WHEREAS, COUNTY acknowledges that CITY may want to someday expand east of Geer 
Road as is evidenced by the CITY'S General Plan; and 

WHEREAS, COUNTY has expressed concerns over this expansion east of Geer Road at this 
time; and 

WHEREAS, the CITY General Plan and COUNTY Circulation Element contain inconsistencies 
between the two documents in roadway designations; and 

WHEREAS, both the CITY and COUNTY acknowledge that the regional movement of goods, 
sei-vices and people on roadways such as Geer Road, Hatch Road, Santa Fe Road and Tully Road 
is essential to their economic well being and vitality; and 

WHEREAS, both the CITY and COUNTY desire to work cooperatively to ensure that growth 
occurs in a logical and orderly mamier with a consistent set of development standards; 

NOW, THEREFORE, CITY and COUNTY agree to the following understandings: 

A. COUNTY and CITY agree to respect and protect each other's interests on both sides 
of Geer Road, and 

B. COUNTY agrees to require that any new development in the Urban Reserve, east of 
Euclid and West of Geer Road, will be consistent with the City's land use 
designations. The CITY will delineate these land use designations in a future Specific 
Plan(s); and 

C. COUNTY agrees to seek input from the CITY on development east of Geer Road and 
within the CITY'S Adopted General Plan area; and 

D. CITY will not request a proposed Sphere of Influence boundary line of the City east 
of Geer Road at this time; and 

E. CITY agrees to collect Coimty Public Facilities Fees (PFF) commencing 30 days 
from the date of this Agreement; CITY will remit collections to the COUNTY 
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Auditor-Controller on a quarterly basis; COUNTY agrees to allow CITY to retain a 
1% administrative fee for collection of the PFF; in the event any person, corporation 
or entity disputes or refuses to pay COUNTY'S PFF, COUNTY shall be solely 
responsible for compliance with protest provisions as set forth in Section 66000 et 
seq. of the Govenraient Code, as the same now exists or hereafter may be amended; 
COUNTY will have the right to perform periodic audits on PFF collections; and 

F. COUNTY and CITY agree that Geer Road is to be designated 6-lane, Class B 
Expressway, Hatch Road a 4-lane, Class C Expressway, Santa Fe Avenue a 4-lane, 
Class C Expressway outside the CITY limits and Major within CITY limits. Service 
Road a 4-Iane, Class C Expressway, Tully Road a Collector, and Whitmore Avenue a 
Major (see Exhibit A for roadway definitions); and 

G. CITY and COUNTY agree to cooperatively develop plan lines for the above-
designated roadways; and 

H. CITY and COUNTY agree that in as much as the areas between Euclid and Geer 
have been designated as Urban Reserve, the development of specific access controls 
and roadway geometries will be established through the use of Specific Plans; and 

I. CITY and COUNTY agree that, subject to LAFCO approval of "out of boundary" 
service, CITY may provide municipal services as available (e.g. sewer and water) to 
areas within the Sphere of Influence and COUNTY will require connection to those 
services when available for new development in said area. 

J. CITY agrees to indemnify and hold harmless COUNTY and its officers, agents and 
employees fi-om any and all liabilities, claims, demands, actions, losses, damages or 
costs including attorneys fees, caused by, arising out of, or in any way comiected, 
directly or indirectly, to any and all action undertaken by CITY pursuant to this 
Agreement. 

K. COUNTY agrees to indenmify and hold harmless CITY and its ofiicers, agents and 
employees from any and all liabilities, claims, demands, actions, losses, damages or 
costs including attorneys fees, caused by, arising out of, or in any way connected, 
directly or indirectly, to any and all action undertaken by COUNTY pursuant to this 
Agreement. 

L. Implementation of tlois Agreement shall commence upon the later of the dates of 
approval by the CITY and COUNTY of this Agreement and shall continue 
indefinitely. However, either party may terminate tliis Agreement or any extensions 
thereto, at any time, as long as 90 days prior written notice is given to the other paity 
in this Agreement. 
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M . Any notices or communication required or permitted hereunder shall be in writing 
and sufficiently given if delivered in person or sent by certified or registered mail, 
return receipt requested, postage prepaid, as follows: 

If to COUNTY: 

Chief Executive Officer, 
Stanislaus County 
1010 Tenth Street, Suite 6800 
Modesto, California 95354 

If to CITY: 

City Manager, 
City of Hughson 
7018 Pine Street 
Hughson, California 

N . The waiver by either party of a breach of any provision of this Agreement by the 
other party shall not operate or be construed to operate as a waiver of any subsequent 

O. The provision of the Agreement shall constitute the entire agreement between the 
parties and may be modified only by written agreement duly executed by the parties 

P. COUNTY and CITY further covenant to cooperate with one another in all respects 
necessary to insure the successful consummation of the actions contemplated by this 
Agreement, and each will take action within its authority to insure cooperation of its 
officials, officers, agents, and employees 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
on the day and year first written above. 

breach. 

hereto. 

(By: . ^ S ^ 

CITY OF HUGHSON, 
A Mimicipal Corporation 

COUNTY 9F-STANISLAUS, 
A Body • .Gbrporate and Public 

Ray SiinC)n"(r_.,cJLairman 
B o a r d o f S u p e r v i s o r s 

APPRt 
By: 

O R M : APPROVED AS TO FORM: 
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EXHIBIT A 

Road Classification Glossary 

Expressway. The function of an Expressway is to move high volumes of people and goods 
between urban areas within the county at higher speeds depending upon the level of access 
control. Direct access to abutting property is specified within the standard for each expressway 
class. Expressways serve a similar function to that of Freeways - the fast and safe movement of 
people and goods within the county - and provide access to the interregional fi-eeway system. 
On-street parking is not permitted on Expressways except under very special and rare 
circumstances where the Department of Public Works has determined that traffic flow and safety 
conditions allow on-street parking. The design features of Expressways are deteiTnined by the 
level of access control and the number of lanes designated for each expressway route segment 
(see Figui'c 2-3): 

(1) A "Class A " Expressway is a fully access-controlled road with grade separated 
interchanges at intei-vals of approximately one mile at other Expressway, Major, 
or Local roads. The typical right-of-way is 110 or 135 feet (4 or 6 lanes, 
respectively). 

(2) A "Class B" Expressway is a partially access-controlled road with traffic-
controlled intersections at Major roads and other Expressways. Collectors and 
Locals are permitted right-in, right-out access only at 1/4- to 1/2-mile intervals. 
The typical right-of-way is 110 or 135 feet (4 or 6 lanes, respectively). On limited 
rights-of-way, Class B Expressways may be 100 feet for four lanes and 124 for 
six lanes. 

(3) A "Class C" Expressway is a limited access-controlled road with traffic-
controlled intersections at Majors and other Expressways. Intersections at 
Collectors and Locals may or may not be controlled by a traffic signal. The 
typical right-of-way is 110 or 135 feet (4 or 6 lanes, respectively). On limited 
rights-of-way. Class C Expressways may be 100 feet for four lanes and 124 for 
six lanes. 

Major. The function of a Major road is to caixy moderate- to high-volume traffic to and from 
collectors to other Majors, Expressways, and Freeways with a secondary function of land access. 
Majors located within areas zoned for heavy or light industrial or that are expected to carry large 
or heavy trucks shall be constructed to Industrial Major standards. Limited direct access is 
provided to abutting property. On-street parking will be permitted only where the Department of 
Public Works has determined that traffic flow and safety conditions allow on-street parking. The 
typical right-of-way is 110 feet (up to 6 lanes, ultimately). On limited rights-of-way. Majors may 
be 100 feet. 
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Collector. Collectors serve a dual function by providing both access to abutting property 
and movement of moderate volumes of people and goods for medium length trips. 
Collectors serve as transition facilities, canying traffic from lower to higher level roads. 
Most Collectors are two-lane roads with a typical right-of-way of 60 feet. On-street 
parking will be permitted only where the Department of Public Works has determined 
that traffic flow and safety conditions allow on-street parking. In urban residential 
subdivisions, roads not shown on the General Plan Circulation Diagram or as an Official 
Plan Line that will serve more than 50 dwelling units, when the maximum density and 
full extent of the development is considered, shall be deemed Collectors. In some 
instances, the Department of Public Works may determine that project design features 
dictate that a road serving as few as 20 urban dwelling units be deemed a Collector. 
Under certain circumstances, 80 feet of right-of-way may be required to provide 
additional capacity to provide two additional through lanes to accommodate projected 
traffic demand, to facilitate the movement of large trucks, or to improve safety due to 
limited visibility or other safety hazards. Those collectors that require 80 feet of right-of-
way are specifically identified in the County General Plan. 
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CITY COUNCIL 
CITY OF HUGHSON 

RESOLUTION NO. 2012-19 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUGHSON 
OPPOSING THE TIME EXTENSION FOR RE-ZONE APPLICATION NO. 

2007-1 - S A N T A FE CROSSING - P-D (313) AND REQUESTING DENIAL 
FROM T H E STANISLAUS COUNTY PLANNING COMMISSION AND 

BOARD OF SUPERVISORS 

W H E R E A S , the development project know as Santa Fe Crossing ("Project"), at the 

corner of Geer Road and Santa Fe Avenue was approved by the Stanislaus County Planning 

Commission on December 6, 2007 and the Board of Supervisors on January 8, 2008; and 

W H E R E A S , the Project proponents have requested a five-year time extension forthe 

project, which is a discretionary approval; and 

W H E R E A S , the Project is situated in the sphere of influence of the City of Hughson; and 

W H E R E A S , Development Standards were adopted as a condition of approval forthe 

Project, including a five year, 3-phase build-out schedule culminating on January 8, 2013; and 

W H E R E A S , the Project does not conform with the Development Standards approved for 

the project since no construction has been started on the project site as required in the 

Development Schedule; and 

W H E R E A S , very little effort and little capital investment has been put forth by the Project 

proponent with the exception of drawings and rights-of-way dedication; and 

W H E R E A S , the Project does not conform with current law (Assembly Bill 32) in regard 

to reduction of green house gas emissions; and 

W H E R E A S , the City of Hughson believes there are environmental impacts of the Project 

that are not satisfactorily addressed by the Project proponent including: green house gas 

emissions pursuant to A B 32, water quality issues, and traffic issues; and as such believe the 

Project is not in compliance with CEQA; and 

Santa Fe Crossing Opposition Resolution 2012-19 
707392-1 

Page 1 of 3 
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WHEREAS, the Project proponents failed to timely pay the California Fish and Game 

fees for the Project within five days of approval of either the Planning Commission or the Board 

of Supervisors as required by Item 15 of the Development Standards; and 

WHEREAS, the Project does not conform with the Land Use Element of the Stanislaus 

County General Plan, specifically Goals 3,4,and 5; Policies 17, 20, 22, 23,and 24; 

Implementation Measures 2 and 5 of Policy 22, Implementation Measures 1,2, and 3 of Policy 

24; as well as the Policy regarding Spheres of Influence; and 

WHEREAS, the Project does not conform with the mutual agreement between the 

County of Stanislaus and the City of Hughson dated June 12, 2006 since a driveway cut has 

been approved on the Class B Expressway (Geer Road) defined in Exhibit A; and 

WHEREAS, Section A of the agreement says County and City agree to respect each 

other's interest on both sides of Geer Road; and 

WHEREAS, the Agreement also states that both City of Hughson and County of 

Stanislaus desire to work cooperatively to ensure that growth occurs in a logical and ordedy 

manner; and 

WHEREAS, another County General Plan Goal is to foster stable economic growth with 

policies that strive to promote growth of the local economy as well as to facilitate retention of 

existing business; and 

WHEREAS, there are currently vacant storefronts and financially struggling businesses 

in the City of Hughson that would be adversely impacted by the construction of nearly 20,000 

square feet of commercial space just outside the city limits; and 

WHEREAS, the Project will adversely affect economic growth in the Hughson 

community and hinder retention of existing businesses; and 

WHEREAS, the County's General Plan has a goal of complementing city general plans 

and an implementation policy of denying discretionary projects if within a city sphere of influence 

and opposed by that city; and 

Page 2 of 3 
Santa Fe Crossing Opposition Resolution 2012-19 
707392-1 
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W H E R E A S , the City of Hughson opposes the Project and the current request for a time 

extension; and 

N O W T H E R E F O R E , B E IT R E S O L V E D that the City Council of the City of Hughson 

does hereby oppose the time extension application for Rezone Application No. 2007-01 - Santa 

Fe Crossing - P-D (313) and requests denial of the extension by the Stanislaus County 

Planning Commission and the Board of Supervisors. 

P A S S E D A N D A D O P T E D by the Hughson City Council at a regular meeting thereof 

held on April 23, 2012, by the following vote: (5-0-0-0) 

A Y E S : Mayor Bawanan, Beekman, S i lva, Carr, and Young . 

N O E S : None. 

A B S T E N T I O N S : None. 

A B S E N T : None. 

ATTEST: 

I hereby certify the foregoing Is 
a true and correct copy of the 
original document on file in the 
office of the City Clerk of the 
X îty of Hughson, . 

CERTIFICATIOM 

Santa Fe Crossing Opposition Resolution 2012-19 
707392-1 

Page 3 of 3 
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STANISLAUS COUNTY 
CEQA REFERRAL RESPONSE FORM 

TO: Stanislaus County Planning & Community Development 
1010 10**' Street, Suite 3400 
Modesto, CA 95354 

FROM: 

SUBJECT: TIME EXTENSION FOR REZONE APPLICATION NO. 2007-01 - SANTA FE CROSSING 

Based on this agencies particular field(s) of expertise, it is our position the above described project: 

Listed below are specific impacts which support our determination (e.g., traffic general, carrying papacity, 
soil types, air quality, etc.) - (attach additional sheet if necessary) - / ' ^ r - . , r > / " f - y 

4. 
Listed below are possible mitigation measures for the above-listed impacts: PLEASE BE SURE TO 
INCLUDE WHEN THE MITIGATION OR CONDITION NEEDS TO BE IMPLEMENTED (PRIOR TO 
RECORDING A MAP, PRIOR TQ ISSUANCE OF A BUILDING PERMIT, ETC.): 

3. f'rO\JiJ2^ Trat t i^ sTUcdt/y p r i o r i ^ p-en^i I 

In addition, our agency has the following comments (attach additional sheets if necessary). 

Will not have a significant effect on the environment. 
^ May have a significant effect on the environment. 

No Comments. 

Response prepared by: 

l:\Planning\Statf Reports\REZC007\REZ 2007-01 - Santa Fe CrossingME 2012-O1\Earty Consultation TE for REZ 07-01 - Santa Fe Crossing.wpd 
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OFFICE OF THE CITY M A N A G E R 
7018 Pine Street, P.O. Box 9 
Hughson, CA 95326 
(209) 883-4054 Fax (209) 883-2638 
wvtfw.hughson.org 

Bryan Whitemyer 
City iVIanager 
bwliitemver@hughson.org 

November 19, 2012 

Stanislaus County Planning & Community Development 
1010 lO''^ Street, Suite 3400 
Modesto, CA 95354 
Attn: Joshua Mann 

RE: Santa Fe Crossing Application for Time Extension 

Dear Mr. Mann: 

This is a follow up letter to my letter of April 24, 2012 regarding the above proposal. Prior to writing 
the April 24**̂  letter. City staff had contact County Building, Planning, and Public Works Departments 
inquiring on the issuance for any permits for the project. All three departments indicated that no 
permits had been issued. The project proponent's engineer however, did show me that 
Improvement Plans had been approved by the Public Works Department. Improvement Plans are 
for underground and grading work. No building, landscaping, or other plans were approved. 
Dedication of the rights-of-way has also taken place. It should be noted that while these plans have 
been approved, the work has not actually been done. 

I am hereby amending my April 24 letter to remove items 14, 15, 16, and 25. There remains 51 out 
of 57 Development Standards that have not been complied with. 

The City of Hughson continues to contend that this project should not receive a time extension for all 
of the reasons in my April 24**̂  letter. 

Sincerely, 

Bryan Whitemyer 
City Manager 
City of Hughson 
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GOAL FIVE

Complement the general plans of cities within the County.

POLICY TWENTY-FOUR

Development, other than agricultural uses and churches, which requires discretionary approval and
is within the sphere of influence of cities or in areas of specific designation created by agreement
(e.g., Sperry Avenue and East Las Palmas Corridors), shall not be approved unless first approved
by the city within whose sphere of influence it lies or by the city for which areas of specific
designation were agreed.  Development requests within the spheres of influence or areas of
specific designation of any incorporated city shall not be approved unless the development is
consistent with agreements with the cities which are in effect at the time of project consideration.
Such development must meet the applicable development standards of the affected city as well as
any public facilities fee collection agreement in effect at the time of project consideration.
(Comment:  This policy refers to those development standards that are transferable, such as street
improvement standards, landscaping, or setbacks.  It does not always apply to standards that
require connection to a sanitary sewer system, for example, as that is not always feasible.)

IMPLEMENTATION MEASURES

1. All discretionary development proposals within the sphere of influence or areas of specific
designation of a city shall be referred to that city to determine whether or not the proposal
shall be approved and whether it meets their development standards.  If development
standards of the city and County conflict, the city's standards shall govern.
Responsible Departments:  Planning Department, Planning Commission, Board of
Supervisors

2. The policies described in the section on SPHERES OF INFLUENCE for projects within a
city's sphere of influence or areas of specific designation shall be followed.
Responsible Departments:  Planning Department, Planning Commission, Board of
Supervisors

3. The County shall limit its approval of discretionary projects in spheres of influence to
agricultural uses, churches and projects recommended for approval by the city unless such
projects are exempt from this implementation measure as a result of individual city/county
agreements (e.g., upper McHenry Avenue, Beard Tract areas).
Responsible Departments:  Planning Department, Planning Commission, Board of
Supervisors

4. Discretionary projects in areas zoned other than A-2 (General Agriculture) prior to the
applicable agreement with the city within whose sphere of influence the project lies shall not
be allowed to develop consistent with the current zone classification unless they first obtain
approval for the project from the city.
Responsible Departments: Planning Department, Planning Commission, Board of
Supervisors

5. Non-discretionary projects in spheres of influence shall be allowed to develop with existing
entitlements.
Responsible Departments: Planning Department, Building Inspection Division, Public
Works Department

1-15
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SPHERES OF INFLUENCE

BACKGROUND

In 1973, Stanislaus County adopted a new General Plan concept called Urban Transition.  This
designation was placed on property outside the city limits but within the city's general plan
boundary.  One of the reasons for development of this designation was ongoing conflicts between
the County and the cities.  The County routinely approved development of land within a city's
general plan boundary without regard to consistency with the city's plans.  This caused a variety
of problems for a city.  First, although rare, development sometimes occurred which was not
acceptable to the city, therefore, no attempt was made to annex the property resulting in islands
of unincorporated area within a city.  Second, if the County permitted urban development within the
County, there was no incentive for the property owner to annex.  This often prevented annexation.
Third, even if the city wanted to annex the property and the property owner agreed, the
development seldom met city standards with respect to street improvements, landscaping, signage,
etc.  At this point, there was no recourse for the city to upgrade the requirements.

With the adoption of the Urban Transition designation, development in most instances was required
to annex before approval.  Development which was allowed by ordinance without annexation was
referred to the appropriate city for comment.  The intent of the referral was to gain city input on
whether or not a proposal was consistent with the city's plans and, if so, did the proposed
development standards equal what the city would require if development were to occur in the city.

Originally, referrals were only made if the general plan designation was Urban Transition although
the Urban Transition area is only a portion of the area within a city's general plan boundary.
Gradually, referrals were made of all applications within a city's general plan boundary regardless
of whether or not the property was designated Urban Transition.

In late 1984, the Local Agency Formation Commission (LAFCO) adopted spheres of influence for
each city as required by state law.  These spheres are "a plan for the probable ultimate physical
boundaries and service area of a local agency."  (Section 56425 of the California Government
Code.)  Since a sphere of influence is usually the general plan boundary of a city, the term more
accurately describes the area in which referrals have been made.

POLICY

Whenever an application is to be considered which includes property within the sphere of influence
of a city or special district (e.g., sewer, water, community services) or areas of specific designation
created by agreement between County and City, the following procedures should be followed:

1. Development, other than agricultural uses and churches, which requires discretionary
approval from incorporated cities shall be referred to that city for preliminary approval.  The
project shall not be approved by the County unless written communication is received from
the city memorializing their approval.  If approved by the city, the city should specify what
conditions are necessary to ensure that development will comply with city development
standards.  Requested conditions for such things as sewer service in an area where none
is available shall not be imposed.  Approval from a city does not preclude the County
decision-making body from exercising discretion, and it may either approve or deny the
project.

1-18

130



     1The question is specifically phrased to ask if a proposed project is inconsistent with the General Plan
designation.  This is intended to (a) encourage a city to specifically designate all land within its Sphere of Influence if it
wants to oppose development proposals within the Sphere, and (b) to assure that tangible proof is submitted if denial
is requested.  This will eliminate the County's dilemma of trying to prove something is consistent with an inadequate
General Plan.

2. Agricultural uses and churches which require discretionary approval should be referred to
that city for comment.  The County Planning Commission and Board of Supervisors shall
consider the responses of the cities in the permit process.  If the County finds that a project
is inconsistent with the city's general plan designation, it shall not be approved.  Agricultural
use and churches shall not be considered inconsistent if the only inconsistency is with a
statement that a development within the urban transition area or sphere of influence shall
be discouraged (or similar sweeping statement).  The city shall be asked to respond to the
following questions:

(a) Is the proposed project inconsistent1 with the land use designation on the city's
general plan?  If so, please include a copy of the map (or that portion which includes
the subject property) and the text describing uses permitted for the general plan
designation.  All findings of inconsistency must include supporting documentation.

(b) If the project is approved, specifically what type of conditions would be necessary
to ensure the development will comply with city development standards such as
street improvements, setbacks and landscaping?

In the case of a proposed project within the sphere of influence of a sanitary sewer district,
domestic water district or community services district, the proposal shall be forwarded to the district
board for comment regarding the ability of the district to provide services. If the district serves an
unincorporated town with a Municipal Advisory Council (MAC), the proposal shall also be referred
to the MAC for comment.

1-19
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	Agenda 12-10-2012 Final.pdf
	AGENDA
	1. PUBLIC BUSINESS FROM THE FLOOR (No Action Can Be Taken):
	2. PRESENTATIONS:  None.
	3. CONSENT CALENDAR:
	4. UNFINISHED BUSINESS:  None.
	5. PUBLIC HEARING TO CONSIDER THE FOLLOWING: None.
	6. NEW BUSINESS: 
	4. UNFINISHED BUSINESS:  
	5. PUBLIC HEARING TO CONSIDER THE FOLLOWING: None.
	6. NEW BUSINESS: 
	7. CORRESPONDENCE: None.
	8. COMMENTS:
	9. CLOSED SESSION TO DISCUSS THE FOLLOWING: 
	10. REPORT FROM CLOSED SESSION: 



	3.1 Minutes  11-26-2012
	MINUTES
	1. PUBLIC BUSINESS FROM THE FLOOR (No Action Can Be Taken):
	2. PRESENTATIONS:  None. 
	3. CONSENT CALENDAR:
	4. UNFINISHED BUSINESS:  
	5. PUBLIC HEARING TO CONSIDER THE FOLLOWING: None.
	6. NEW BUSINESS: 
	7. CORRESPONDENCE: None.
	8. COMMENTS:
	9. CLOSED SESSION TO DISCUSS THE FOLLOWING: 
	10. REPORT FROM CLOSED SESSION: 



	3.2 Warrants 12-6-12
	3.3 MCR Contract ext SR Res2012-50
	3.3 MCR agreement 2013
	1.  DEFINITIONS
	1.1.  “Scope of Services”: Such professional services as are generally set forth in Consultant’s  proposal to City attached hereto as Exhibit A and incorporated herein by this reference. Assignment specific task orders will be issued.
	1.2. “Approved Fee Schedule”: Such compensation rates as are set forth in Consultant’s fee schedule to City attached hereto also as Exhibit A and incorporated herein by this reference.
	1.3. “Commencement Date”:  November 24, 2009
	1.4. “Expiration Date”:   December 31, 2011.

	2. TERM
	3. CONSULTANT’S SERVICES
	3.1. Consultant shall perform the services identified in the Scope of Services and in any and all individual Task Orders specifying the fees and the services for each Task Order under this Master Professional Services Agreement.  City shall have the right to request, in writing, changes in the Scope of Services.  Any such changes mutually agreed upon by the parties, and any corresponding increase or decrease in compensation, shall be incorporated by written amendment to this Agreement.   In no event shall the total compensation and costs payable to Consultant under this Agreement exceed the sums specified by each subsequent Task Order unless specifically approved in advance and in writing by City.
	3.2. Consultant shall perform all work to the currently prevailing professional standards of Consultant’s profession and in a manner reasonably satisfactory to City.  Consultant shall comply with all applicable federal, state and local laws and regulations, including the conflict of interest provisions of Government Code Section 1090 and the Political Reform Act (Government Code Section 81000 et seq.). 
	3.3. Consultant represents that it has, or will secure at its own expense, all personnel required to perform the services identified in the Scope of Services.  All such services shall be performed by Consultant or under its supervision, and all personnel engaged in the work shall be qualified to perform such services.  The Public Works Director or his /her designee shall be Consultant’s project administrator and shall have direct responsibility for management of Consultant’s performance under this Agreement.  No change shall be made in Consultant’s project administrator without City’s prior written consent.

	4. COMPENSATION
	4.1. City agrees to compensate Consultant for the services provided under this Agreement, and Consultant agrees to accept in full satisfaction for such services, payment in accordance with the Approved Fee Schedule. 
	4.2. Consultant shall submit to City an invoice, on a monthly basis or less frequently, for the services performed pursuant to this Agreement.  Each invoice shall itemize the services rendered during the billing period and the amount due.  Within ten business days of receipt of each invoice, City shall notify Consultant in writing of any disputed amounts included on the invoice.  Within forty-five (45) calendar days of receipt of each invoice, City shall pay all undisputed amounts included on the invoice.  City shall not withhold applicable taxes or other authorized deductions from payments made to Consultant.
	4.3. Payments for any services requested by City and not included in the Scope of Services shall be made to Consultant by City on a time-and-materials basis using Consultant’s standard fee schedule.  

	5. OWNERSHIP OF WRITTEN PRODUCTS
	6. RELATIONSHIP OF PARTIES
	7. CONFIDENTIALITY
	8. INDEMNIFICATION
	8.1. Consultant hereby agrees to defend, indemnify, and save harmless the City of Hughson, its officers, agents, employees, and volunteers, from and against any and all claims, suits, actions, liability, loss, damage, expense, and cost, of every nature, kind or description, which may be brought against, or suffered or sustained by, the City of Hughson, its officers, agents, volunteers and employees, caused by the negligence, omission or willful misconduct of Consultant, its officers, agents, and employees in the performance of any services of work pursuant to the agreement.  The duty of Consultant to indemnify and save harmless, as set forth herein, shall include the duty to defend as set forth in Section 2778 of the California Civil Code; provided, however, that nothing herein contained shall be construed to require Consultant to indemnify the City of Hughson, its officers, and employees against any responsibility or liability in contravention of Section 2782 of the California Civil Code.  
	8.2. The City of Hughson hereby agrees to defend, indemnify and save harmless Consultant, its officers, agents, volunteers and employees, from and against any and all claims, suits, actions, liability, loss, damage, expense, and cost, of every nature, kind or description which may be brought against, or suffered or sustained by Consultant, its officers, agents, and employees to the extent caused by the negligence, omission or willful misconduct of the City of Hughson, its officers, agents, employees, and volunteers, in the performance of any services or work pursuant to the Agreement.  
	8.3. City shall have the right to offset against the amount of any compensation due Consultant under this Agreement any amount due City from Consultant as a result of Consultant’s failure to pay City promptly any indemnification arising under this Section 8 and related to Consultant’s failure to either (i) pay taxes on amounts received pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.
	8.4. The obligations of Consultant under this Section 8 will not be limited by the provisions of any workers’ compensation act or similar act.  Consultant expressly waives any statutory immunity under such statutes or laws as to City, its officers, agents, employees and volunteers.
	8.5. Consultant agrees to obtain executed indemnity agreements with provisions identical to those set forth here in this Section 8 from each and every subcontractor or any other person or entity involved by, for, with or on behalf of Consultant in the performance of this Agreement.  In the event Consultant fails to obtain such indemnity obligations from others as required herein, Consultant agrees to be fully responsible and indemnify, hold harmless and defend City, its officers, agents, employees and volunteers from and against any and all claims, suits, actions, liability, loss, damage, expense and cost, of every nature, kind or description for any damage due to death or injury to any person and injury to any property resulting from the negligence, omission, or willful misconduct of Consultant’s subcontractors or any other person or entity involved by, for, with or on behalf of Consultant in the performance of this Agreement.   
	8.6. City does not, and shall not, waive any rights that it may possess against Consultant because of the acceptance by City, or the deposit with City, of any insurance policy or certificate required pursuant to this Agreement.  This hold harmless and indemnification provision shall apply regardless of whether or not any insurance policies are determined to be applicable to the claim, demand, damage, liability, loss, cost or expense.  

	9. INSURANCE
	9.1. During the term of this Agreement, Consultant shall carry, maintain, and keep in full force and effect insurance against claims for death or injuries to persons or damages to property that may arise from or in connection with Consultant’s performance of this Agreement.  Such insurance shall be of the types and in the amounts as set forth below:
	9.1.1. Comprehensive or Commercial General Liability Insurance with coverage limits of not less than One Million Dollars ($1,000,000), per occurrence and in the aggregate, including products and operations hazard, contractual insurance, broad form property damage, independent consultants, personal injury, underground hazard, and explosion and collapse hazard where applicable. 
	9.1.2. Automobile Liability Insurance for vehicles used in connection with the performance of this Agreement with minimum limits of One Million Dollars ($1,000,000) per claimant and One Million dollars ($1,000,000) per incident. 
	9.1.3. Worker’s Compensation insurance as required by the laws of the State of California.
	9.1.4. Professional Errors and Omissions Insurance with coverage limits of not less than One Million Dollars ($1,000,000).

	9.2. Consultant shall require each of its subcontractors to maintain insurance coverage that meets all of the requirements of this Agreement. 
	9.3. The policy or policies required by this Agreement shall be issued by an insurer admitted in the State of California and with a rating of at least A:VII in the latest edition of Best’s Insurance Guide.
	9.4. Consultant agrees that if it does not keep the aforesaid insurance in full force and effect, City may either (i) immediately terminate this Agreement; or (ii) take out the necessary insurance and pay, at Consultant’s expense, the premium thereon. 
	9.5. At all times during the term of this Agreement, Consultant shall maintain on file with City a certificate or certificates of insurance showing that the aforesaid policies are in effect in the required amounts and naming the City and its officers, employees, agents and volunteers as additional insureds to the general and automobile liability policies.   Consultant shall, prior to commencement of work under this Agreement, file with City such certificate(s).
	9.6. Consultant shall provide proof that policies of insurance required herein expiring during the term of this Agreement have been renewed or replaced with other policies providing at least the same coverage.  Such proof will be furnished at least two weeks prior to the expiration of the coverages. 
	9.7. The general liability and automobile policies of insurance required by this Agreement shall contain an endorsement naming City and its officers, employees, agents and volunteers as additional insureds.  The Certificate of Insurance required under this Agreement shall contain an endorsement providing that the policies cannot be canceled or reduced except on thirty days’ prior written notice to City.  Consultant agrees to require its insurer to modify the certificates of insurance to delete any exculpatory wording stating that failure of the insurer to mail written notice of cancellation imposes no obligation, and to delete the word “endeavor” with regard to any notice provisions.  
	9.8. The insurance provided by Consultant shall be primary to any coverage available to City.  Any insurance or self-insurance maintained by City and/or its officers, employees, agents or volunteers, shall be in excess of Consultant’s insurance and shall not contribute with it.  
	9.9. All insurance coverage provided pursuant to this Agreement shall not prohibit Consultant, and Consultant’s employees, agents or subcontractors, from waiving the right of subrogation prior to a loss.  Consultant hereby waives all rights of subrogation against the City.   
	9.10. Any deductibles or self-insured retentions must be declared to and approved by the City.  At the option of City, Consultant shall either reduce or eliminate the deductibles or self-insured retentions with respect to City, or Consultant shall procure a bond guaranteeing payment of losses and expenses.
	9.11. Procurement of insurance by Consultant shall not be construed as a limitation of Consultant’s liability or as full performance of Consultant’s duties to indemnify, hold harmless and defend under Section 8 of this Agreement.

	10. MUTUAL COOPERATION
	10.1. City shall provide Consultant with all pertinent data, documents and other requested information as is reasonably available for the proper performance of Consultant’s services under this Agreement.
	10.2. In the event any claim or action is brought against City relating to Consultant’s performance in connection with this Agreement, Consultant shall render any reasonable assistance that City may require.

	11. RECORDS AND INSPECTIONS
	12. PERMITS AND APPROVALS
	13. NOTICES
	14. SURVIVING COVENANTS
	15. TERMINATION
	15.1. City shall have the right to terminate this Agreement for any reason on five calendar days’ written notice to Consultant.  Consultant shall have the right to terminate this Agreement for any reason on thirty calendar days’ written notice to City.  Consultant agrees to cease all work under this Agreement on or before the effective date of any notice of termination.  All City data, documents, objects, materials or other tangible things shall be returned to City upon the termination or expiration of this Agreement.
	15.2. If City terminates this Agreement due to no fault or failure of performance by Consultant, then Consultant shall be paid based on the work satisfactorily performed at the time of termination.  In no event shall Consultant be entitled to receive more than the amount that would be paid to Consultant for the full performance of the services required by this Agreement.

	16. GENERAL PROVISIONS
	16.1. Consultant shall not delegate, transfer, subcontract or assign its duties or rights hereunder, either in whole or in part, without City’s prior written consent, and any attempt to do so shall be void and of no effect.  City shall not be obligated or liable under this Agreement to any party other than Consultant.
	16.2. In the performance of this Agreement, Consultant shall not discriminate against any employee, subcontractor, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual orientation, national origin, ancestry, age, physical or mental disability or medical condition. 
	16.3. Consultant agrees to comply with the regulations of City’s “Conflict of Interest Code.”  Said Code is in accordance with the requirements of the Political Reform Act of 1974.
	16.4. In accomplishing the scope of services of this Agreement, Consultant(s) may be performing a specialized or general service for the City, and there is a substantial likelihood that the consultant’s work product will be presented, either written or orally, for the purpose of influencing a governmental decision.  As a result, employees of the Consultant or the Consultant itself may be subject to a Category “1” disclosure of the City’s Conflict of Interest Code.  If in fact this applies to the Consultant a form 700 must be filed.
	16.5. The captions appearing at the commencement of the sections hereof, and in any paragraph thereof, are descriptive only and for convenience in reference to this Agreement.  Should there be any conflict between such heading, and the section or paragraph thereof at the head of which it appears, the section or paragraph thereof, as the case may be, and not such heading, shall control and govern in the construction of this Agreement.  Masculine or feminine pronouns shall be substituted for the neuter form and vice versa, and the plural shall be substituted for the singular form and vice versa, in any place or places herein in which the context requires such substitution(s).
	16.6. The waiver by City or Consultant of any breach of any term, covenant or condition herein contained shall not be deemed to be a waiver of such term, covenant or condition or of any subsequent breach of the same or any other term, covenant or condition herein contained.  No term, covenant or condition of this Agreement shall be deemed to have been waived by City or Consultant unless in writing.
	16.7. Consultant shall not be liable for any failure to perform if Consultant presents acceptable evidence, in City’s sole judgment, that such failure was due to causes beyond the control and without the fault or negligence of Consultant.
	16.8. Each right, power and remedy provided for herein or now or hereafter existing at law, in equity, by statute, or otherwise shall be cumulative and shall be in addition to every other right, power, or remedy provided for herein or now or hereafter existing at law, in equity, by statute, or otherwise.  The exercise, the commencement of the exercise, or the forbearance of the exercise by any party of any one or more of such rights, powers or remedies shall not preclude the simultaneous or later exercise by such party of any of all of such other rights, powers or remedies.  In the event legal action shall be necessary to enforce any term, covenant or condition herein contained, the party prevailing in such action, whether reduced to judgment or not, shall be entitled to its reasonable court costs, including accountants’ fees, if any, and attorneys’ fees expended in such action.  The venue for any litigation shall be Stanislaus County, California. 
	16.9. If any term or provision of this Agreement or the application thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, then such term or provision shall be amended to, and solely to, the extent necessary to cure such invalidity or unenforceability, and in its amended form shall be enforceable.  In such event, the remainder of this Agreement, or the application of such term or provision to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term and provision of this Agreement shall be valid and be enforced to the fullest extent permitted by law.
	16.10. This Agreement shall be governed and construed in accordance with the laws of the State of California.
	16.11. Any controversy, dispute or failure to agree on appropriate actions arising out of or related to this Agreement (collectively, a Dispute) shall be subject to negotiations between the parties as described in Section 16.11.1, and if then not resolved shall be subject to mediation as described in Section 16.11.2 below.  
	16.11.1. If a Dispute arises, the parties agree to negotiate in good faith to resolve the dispute.  Within thirty (30) days of receipt of notice from either party, a representative of Consultant, designated by Consultant, and a representative of City, designated by the City Manager, shall meet in person to resolve the Dispute.  If the Consultant’s representative and the City Manager’s representative are unable to resolve the Dispute, then the Dispute shall be subject to mediation pursuant to Section 16.11.2 below.  
	16.11.2. In the event the Dispute is not resolved, it shall be submitted to mediation before JAMS in Sacramento, California.  The mediation shall be conducted in accordance with JAMS rules and procedures.  Each party shall bear its own costs of mediation.  In the event that the Dispute is not resolved by mediation, then Section 16.12 shall apply.  

	16.12.  If either party initiates an action to enforce the terms hereof or declare rights hereunder, the parties agree that the venue thereof shall be the County of Stanislaus, State of California.  Consultant hereby waives any rights it might have to remove any such action pursuant to California Code of Civil Procedure Section 394.
	16.13.   All documents referenced as exhibits in this Agreement are hereby incorporated into this Agreement.  In the event of any material discrepancy between the express provisions of this Agreement and the provisions of any document incorporated herein by reference, the provisions of this Agreement shall prevail.  This instrument contains the entire Agreement between City and Consultant with respect to the transactions contemplated herein.  No other prior oral or written agreements are binding upon the parties.  Amendments hereto or deviations herefrom shall be effective and binding only if made in writing and executed by City and Consultant. 
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