City Council Agenda February 24, 2020

CITY OF HUGHSON

Special City Council Session
SAMARITAN VILLAGE ALMOND & WALNUT ROOM

7700 Fox Road Hughson, CA

AGENDA
MONDAY, FEBRUARY 24,2020 - 6:30 P.M.

CALL TO ORDER: Mayor Jeramy Young

ROLL CALL: Mayor Jeramy Young
Mayor Pro Tem George Carr
Councilmember Ramon Bawanan
Councilmember Harold Hill
Councilmember Michael Buck

FLAG SALUTE: Mayor Jeramy Young

INVOCATION: Hughson Ministerial Association

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this ]
Agenda will be made available at the City Clerk’s counter at City Hall located at 7018 Pine Street, Hughson, CA.
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RULES FOR ADDRESSING CITY COUNCIL

Members of the audience who wish to address the City Council are requested to complete one of
the forms located on the table at the entrance of the Council Chambers and submit it to the City
Clerk. Filling out the card is voluntary.

1. STATE OF THE CITY ADDRESS, PRESENTED BY MAYOR JERAMY YOUNG

ADJOURN TO A RECESS AND REFRESHMENTS (Approximately 30 Minutes)

RECONVENE TO THE REGULAR CITY COUNCIL MEETING

2. PUBLIC BUSINESS FROM THE FLOOR (No Action Can Be Taken):

Members of the audience may address the City Council on any item of interest to the public
pertaining to the City and may step to the podium, state their name and city of residence for the
record (requirement of name and city of residence is optional) and make their presentation.
Please limit presentations to five minutes. Since the City Council cannot take action on matters
not on the agenda, unless the action is authorized by Section 54954.2 of the Government Code,
items of concern, which are not urgent in nature can be resolved more expeditiously by completing
and submitting to the City Clerk a “Citizen Request Form” which may be obtained from the City
Clerk.

3. PRESENTATIONS: NONE.

4. CONSENT CALENDAR:

All items listed on the Consent Calendar are to be acted upon by a single action of the City
Council unless otherwise requested by an individual Councilmember for special
consideration. Otherwise, the recommendation of staff will be accepted and acted upon
by roll call vote.

4.1: Approve the Minutes of the Regular Meeting of February 10, 2020.
4.2: Approve the Warrants Register.
4.3: Approval to Waive the Second Reading and Adopt Ordinance No. 2020-03,

Amending Chapters 10.32, 17.01 and 17.03 of the Hughson Municipal Code
Concerning Parking of Vehicles.

4.4: Approval to Waive the Second Reading and Adopt Ordinance No. 2020-04,
Amending Chapters 2.12 and 2.14 of the Hughson Municipal Code
Concerning the Method of Appointment of the Planning Commission and
the Parks, Recreation and Entertainment Commission.

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 2
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4.5: Adopt Resolution No. 2020-04, Authorizing the City Manager to Execute a
Professional Services Agreement with Bartle Wells Associates to Prepare
a Comprehensive Wastewater Rate Study Update for the City of Hughson.

4.6: Adopt Resolution No. 2020-05, Approving the First Amendment to the
Professional Service Agreement with Harris and Associates for Assessment
District Administration Services.

4.7: Adopt Resolution No. 2020-06, Accepting the Public Improvements for the
Province Place Subdivision.

4.8: Accept the Quarterly City of Hughson Legislative Report.

D. UNFINISHED BUSINESS: NONE.

6. PUBLIC HEARING TO CONSIDER THE FOLLOWING: NONE.

/. NEW BUSINESS:

7.1: Adopt Resolution No. 2020-07, Adopting the City of Hughson Unclaimed
Property (Money) Policy.

7.2:  Consider the Recommendation from the Parks, Recreation and
Entertainment Commission Regarding the Request from the Hughson
Unified School District for City Funding for the Hughson Sports and
Fithess Complex Parking Lot Improvement Project.

8. CORRESPONDENCE:

8.1: Governor’s Office of Planning and Research State Clearinghouse and
Planning Unit — Presidential Executive Order 12372.

8.2: Stanislaus LAFCO Policies and Procedures Update.

9. COMMENTS:

9.1: Staff Reports and Comments: (Information Only — No Action)
City Manager:
Deputy City Clerk:
Community Development Director:

Director of Finance and Admin Services:

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 3
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Police Services:

City Attorney:

Student Representative:
9.2: Council Comments: (Information Only — No Action)
9.3: Mayor's Comments: (Information Only — No Action)

10. CLOSED SESSION TO DISCUSS THE FOLLOWING:

10.1: CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION
(Paragraph (1) of subdivision (d) of Section 54956.9)
Name of case: CITY OF HUGHSON vs. THE DOW CHEMICAL
COMPANY; DOW AGROSCIENCES, LLC; SHELL OIL COMPANY,
individually and doing business as SHELL CHEMICAL COMPANY;
OCCIDENTAL CHEMICAL CORPORATION; WILBUR ELLIS COMPANY;
J.R. SIMPLOT COMPANY; FMC CORPORATION, Superior Court of
California, County of San Francisco, Case No. CGC-14-542221.

ADJOURNMENT:

WAIVER WARNING

If you challenge a decision/direction of the City Council in court, you may be limited to raising only those
issues you or someone else raised at a public hearing(s) described in this Agenda, or in written
correspondence delivered to the City of Hughson at or prior to, the public hearing(s).

UPCOMING EVENTS:

= Assembly Member Heath Flora Mobile District Office, City Hall

March 9 Chambers, 6:00 P.M.

March 9 = City Council Meeting, City Hall Chambers, 7:00 P.M.

= Parks, Recreation & Entertainment Commission, City Hall

March 10 Chambers, 6:00 P.M.

March 17 = Planning Commission, City Hall Chambers, 6:00 P.M.

March 23 . E.conomlc Development Committee Meeting, City Hall Chambers,
5:30 P.M.

March 23 = City Council Meeting, City Hall Chambers, 7:00 P.M.

AFFIDAVIT OF POSTING

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 4
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DATE: February 21, 2020 TIME: 2:30 P.M.

NAME: Ashton Gose TITLE: Deputy City Clerk

AMERICANS WITH DISABILITIES ACT/CALIFORNIA BROWN ACT
NOTIFICATION FOR THE CITY OF HUGHSON

This Agenda shall be made available upon request in alternative formats to persons with a disability; as required by
the Americans with Disabilities Act of 1990 (42 U.S.C. Section 12132) and the Ralph M. Brown Act (California
Government Code Section 54954.2).

Disabled or Special needs Accommodation: In compliance with the Americans with Disabilities Act, persons
requesting a disability related modification or accommodation in order to participate in the meeting and/or if you need
assistance to attend or participate in a City Council meeting, please contact the City Clerk’s office at (209) 883-4054.
Notification at least 48-hours prior to the meeting will assist the City Clerk in assuring that reasonable
accommodations are made to provide accessibility to the meeting.

Notice Regarding Non-English Speakers:

Pursuant to California Constitution Article Ill, Section IV, establishing English as the official
language for the State of California, and in accordance with California Code of Civil Procedures
Section 185, which requires proceedings before any State Court to be in English, notice is hereby
given that all proceedings before the City of Hughson City Council shall be in English and anyone
wishing to address the Council is required to have a translator present who will take an oath to
make an accurate translation from any language not English into the English language.

General Information: The Hughson City Council meets in the Council Chambers on the
second and fourth Mondays of each month at 7:00 p.m., unless
otherwise noticed.

Council Agendas: The City Council agenda is now available for public review at the
City’s website at www.hughson.org and City Clerk's Office, 7018
Pine Street, Hughson, California on the Friday, prior to the
scheduled meeting. Copies and/or subscriptions can be
purchased for a nominal fee through the City Clerk’s Office.

Questions: Contact the City Clerk at (209) 883-4054

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 5
Agenda will be made available at the City Clerk’s counter at City Hall located at 7018 Pine Street, Hughson, CA.
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CITY COUNCIL AGENDA ITEM NO. 4.1
SECTION 4: CONSENT CALENDAR

Meeting Date: February 24, 2020
Subject: Approval of the City Council Minutes
Presented By: Ashton Gose, Deputy City Clerk

A

Staff Recommendation:

Approved By:

Approve the Minutes of the Regular Meeting of February 10, 2020.

Background and Overview:

The draft minutes of the February 10, 2020 meeting are prepared for the Council’s review.

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this
Agenda will be made available at the City Clerk’s counter at City Hall located at 7018 Pine Street, Hughson, CA.
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CITY OF HUGHSON
CiTY COUNCIL MEETING
CiTY HALL CouNcIiL CHAMBERS
7018 Pine Street, Hughson, CA

MINUTES
MONDAY, FEBRUARY 10, 2020 —7:00 P.M.

CALL TO ORDER: Mayor Jeramy Young

ROLL CALL:

Present: Mayor Jeramy Young
Councilmember Harold Hill
Councilmember Ramon Bawanan
Councilmember Michael Buck

Absent: Mayor Pro Tem George Carr

Staff Present: Raul Mendez, City Manager
Daniel Schroeder, City Attorney
Ashton Gose, Deputy City Clerk
Lea Simvoulakis, Community Development Director
Merry Mayhew, Director of Finance and Admin Services
Jaime Velazquez, Utilities Superintendent
Lisa Whiteside, Finance Manager
Jose Vasquez, Public Works Superintendent
Sanjay Prasad, Sheriff's Deputy
Peter Rei, Contracted City Engineer
Logan Applegate, Student Representative

FLAG SALUTE: Mayor Jeramy Young

INVOCATION: Hughson Ministerial Association

1. PUBLIC BUSINESS FROM THE FLOOR (No Action Can Be Taken):

Hughson resident Marnie Cain provided information to the City Council regarding
a free CPR Training at the IOOF Odd Fellows Hall on February 20, 2020.

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this ]
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2. PRESENTATIONS: NONE.

3. CONSENT CALENDAR:

All items listed on the Consent Calendar are to be acted upon by a single action of the City
Council unless otherwise requested by an individual Councilmember for special
consideration. Otherwise, the recommendation of staff will be accepted and acted upon
by roll call vote.

3.1: Approve the Minutes of the Regular Meeting of January 27, 2020.

3.2: Approve the Warrants Register.
YOUNG/HILL 4-0-0-1 motion passes to approve the Consent Calendar as
presented.

4. UNFINISHED BUSINESS: NONE.

5. PUBLIC HEARING TO CONSIDER THE FOLLOWING:

5.1: Introduce and Waive the First Reading of Ordinance No. 2020-03,
Amending Chapters 10.32, 17.01 and 17.03 of the Hughson Municipal Code
Concerning the Parking of Recreation Vehicles.

Director Simvoulakis presented the staff report on this item.

Mayor Young opened the public hearing at 7:08 P.M. There was no public comment.
Mayor Young closed the public hearing at 7:08 P.M.

BAWANAN/YOUNG 4-0-0-1 motion passes to introduce and waive the
first reading of Ordinance No. 2020-03, Amending Chapters 10.32, 17.01 and 17.03
of the Hughson Municipal Code Concerning the Parking of Recreation Vehicles.

5.2: Introduce and Waive the First Reading of Ordinance No. 2020-04,
Amending Chapters 2.12 and 2.14 of the Hughson Municipal Code
Concerning the Method of Appointment of the Planning Commission and
the Parks, Recreation and Entertainment Commission.

City Attorney Schroeder presented the staff report on this item.

Mayor Young opened the public hearing at 7:16 P.M. There was no public comment.
Mayor Young closed the public hearing at 7:16 P.M.

HILL/YOUNG 4-0-0-1 motion passes to introduce and waive the first
reading of Ordinance No. 2020-04, Amending Chapters 2.12 and 2.14 of the

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 2
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Hughson Municipal Code Concerning the Method of Appointment of the Planning
Commission and the Parks, Recreation and Entertainment Commission.

6. NEW BUSINESS:

6.1: Approval to Adopt Resolution N0.2020-03, Awarding the Santa Fe Overlay
Project (Phase 2) Bid to Tom Mayo Construction, Inc. in the Amount of
$325,955 and Authorizing a 10% Construction Contingency as Well as a
10% Set-aside for Construction Management.

Director Simvoulakis and Contracted City Engineer Rei presented the staff report
on this item.

Mayor Young opened public comment at 7:23 P.M. There was no public comment.
Mayor Young closed public comment at 7:23 P.M.

YOUNG/HILL 4-0-0-1 motion passes to adopt Resolution
No0.2020-03, Awarding the Santa Fe Overlay Project (Phase 2) Bid to Tom Mayo
Construction, Inc. in the Amount of $325,955 and Authorizing a 10% Construction
Contingency as Well as a 10% Set-aside for Construction Management.

7. CORRESPONDENCE: NONE.

8. COMMENTS:

8.1. Staff Reports and Comments: (Information Only — No Action)

City Manager:

City Manager Mendez reminded the City Council that City Hall will have holiday closures
on February 12, 2020 and February 17, 2020. He also provided a reminder regarding a
City/Fire 2+2 Committee Meeting on February 12, 2020, a blood drive sponsored by the
Hughson Fire Protection District in honor of Ron Callahan, a ribbon cutting by the
Hughson Chamber of Commerce for EI Fuego on February 21, 2020 and Mayor Young’s
State of the City Address on February 24, 2020.

Deputy City Clerk:
Deputy City Clerk Gose informed the City Council that Stanislaus County provided the
City an absentee ballot drop box, which is located in the City Hall lobby.

Community Development Director:
Director Simvoulakis informed the City Council that she would be hosting a Public Works
Directors luncheon on February 13, 2020.

Police Services:
Deputy Prasad provided the City Council with the latest Crime Statistic Report.

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 3
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Student Representative:

Student Representative Applegate informed the City Council that the High School Winter
Sports will be ending. He also provided an update regarding student interviews being
conducted for the State of the City Address.

8.2: Council Comments: (Information Only — No Action)

Councilmember Bawanan provided a reminder that the Hughson Chamber of
Commerce provides Hughson High School Seniors with scholarship opportunities.
He attended a Toastmasters Open house, and a Knights of Columbus Annual Crab
Feed Recap meeting. He will attend a Hughson Chamber of Commerce Retreat on
February 12, 2020. He will also be attending the first 2020 Hughson Fruit and Nut
Festival Planning meeting on February 20, 2020. He thanked City staff and Hughson
Police Services for their dedicated work.

Councilmember Hill attended an Economic Development Action Committee on
February 6, 2020.

Councilmember Buck attended the Stanislaus County Annual Mentoring
Celebration on January 30, 2020. He attended a Turlock West Subbasin GSA
meeting on February 6, 2020. He will be attending a Lion’s Club meeting on
February 25, 2020.

Mayor Young attended a StanCOG Executive Committee meeting on February 10,
2020. He will be hosting a Mayor’s meeting in Hughson on February 12, 2020.

9. CLOSED SESSION TO DISCUSS THE FOLLOWING:

9.1: CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to paragraph (2)
Or (3) of subdivision (d) of Section 54956.9: One (1) case
No reportable action.

ADJOURNMENT:

YOUNG/HILL 4-0-0-1 motion passes to adjourn the meeting at 7:51 P.M.

JERAMY YOUNG, Mayor

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 4
Agenda will be made available at the City Clerk’s counter at City Hall located at 7018 Pine Street, Hughson, CA.
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ASHTON GOSE, Deputy City Clerk

Any documents produced by the City and distributed to a majority of the City Council regarding any item on this 5
Agenda will be made available at the City Clerk’s counter at City Hall located at 7018 Pine Street, Hughson, CA.




CITY COUNCIL AGENDA ITEM NO. 4.2
SECTION 4: CONSENT CALENDAR

Meeting Date: February 24, 2020

Subject: Approval of Warrants Register
Enclosure: Warrants Register

Presented By: Lisa Whiteside, Finance Manager

=

Staff Recommendation:

Approved By:

Approve the Warrants Register as presented.
Background and Overview:

The warrants register presented to the City Council is a listing of all expenditures
paid from February 7, 2020 to February 20, 2020.

Fiscal Impact:

There are reductions in various funds for payment of expenses.



Vendor Number

Hughson

Vendor Name

Payment Date Payment Type

ﬁv)

Discount Amount

Check Report
By Check Number
Date Range: 02/07/2020 - 02/20/2020

Payment Amount

Number

Payable # Payable Type Post Date Payable Description Discount Amount Payable Amount

Bank Code: Payable Bank-Payable Bank

00049 ALLIED ADMINISTRATORS 02/14/2020 Regular 0.00 2,046.00 52582
INVO003277 Invoice 02/01/2020 DELTA DENTAL 0.00 2,046.00

01534 Anthony Duran 02/14/2020 Regular 0.00 100.00 52583
INV0003217 Invoice 02/01/2020 Park Deposit Refund- Duran 0.00 100.00

00094 AT&T MOBILITY 02/14/2020 Regular 0.00 210.28 52584
287249079959X0 Invoice 02/07/2020 PHONES 0.00 210.28

00104 AYERA TECHNOLOGIES INC. 02/14/2020 Regular 0.00 84.00 52585
192032 Invoice 02/01/2020 Blanket P.0. Ayera Tech. Internet 0.00 84.00

00109 BADGER METER, INC 02/14/2020 Regular 0.00 4,727.71 52586
$1123741.001 Invoice 02/07/2020 Radios 0.00 4,727.71

01533 Betty Johnson 02/14/2020 Regular 0.00 500.00 52587
INV0003216 Invoice 02/01/2020 Senior Center Deposit Refund- Johnson 0.00 500.00

00206 CALIFORNIA RURAL WATER 02/14/2020 Regular 0.00 1,125.00 52588
INV0003274 Invoice 02/13/2020 Distribution Certification Review Classes 0.00 1,125.00

00284 CHARTER COMMUNICATION 02/14/2020 Regular 0.00 238.35 52589
0013555020120 Invoice 02/07/2020 IP ADDRESS- PINE ST 0.00 238.35

00293 CITIZENS BUSINESS BANK 02/14/2020 Regular 0.00 86,736.28 52590
INV0003276 Invoice 02/13/2020 Installment Sale Agreement #06-003-AF 0.00 86,736.28

00295 CITY NATIONAL BANK 02/14/2020 Regular 0.00 238,865.99 52591
INV0003275 Invoice 01/15/2020 Installment Sale Agreement #08-001 0.00 238,865.99

00305 CITY OF HUGHSON 02/14/2020 Regular 0.00 2,013.91 52592
INV0O003273 Invoice 02/01/2020 LLDS & STARN PARK 0.00 2,013.91

00332 CONDOR EARTH TECHNOLOGIES 02/14/2020 Regular 0.00 842,50 52593
81508 Invoice 01/31/2020 Condor 0.00 842.50

00406 Department of Conservation 02/14/2020 Regular 0.00 517.23 52594
INV0003213 Invoice 02/03/2020 SMIP Fees- Oct-Dec 2019 0.00 276.80
INV0003214 Invoice 02/03/2020 SMIP Fees- Jul-Sept 2019 0.00 240.43

00463 EXPRESS PERSONNEL SERVICE 02/14/2020 Regular 0.00 790.40 52595
23489069 Invoice 01/15/2020 Extra Help- PW 0.00 474.24
23508161 Invoice 01/22/2020 Extra Help- PW 0.00 316.16

00464 EZ NETWORK SOLUTIONS 02/14/2020 Regular 0.00 25.00 52596
37717 Invoice 12/31/2019 IT SERVICES 0.00 25.00

00513 GARTON TRACTOR 02/14/2020 Regular 0.00 123.95 52597
CT60571 Invoice 02/07/2020 Filters for Kubota tractor 0.00 123,95

00527 GIBBS MAINTENANCE CO 02/14/2020 Regular 0.00 997.00 52598
6343 Invoice 01/31/2020 Cleaning service 0.00 997.00

00546 GRANITE TELECOMMUNICATION 02/14/2020 Regular 0.00 1,377.34 52599
474831694 Invoice 02/01/2020 PHONES 0.00 1,377.34

00614 HUGHSON FARM SUPPLY 02/14/2020 Regular 0.00 639.03 52600
H320159 Invoice 01/02/2020 Blanket P.0O. Hughson Farm 0.00 172.58
H320320 Invoice 01/03/2020 Blanket P.0O. Hughson Farm 0.00 21.55
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Check Report Date Range: 02/07/2020 - 02/20/2020

Vendor Number Vendor Name Payment Date Payment Type Discount Amount Payment Amount Number
Payable # Payable Type Post Date Payable Description Discount Amount Payable Amount
H320664 Invoice 01/07/2020 Blanket P.O. Hughson Farm 0.00 5.94
H320781 Invoice 01/08/2020 Blanket P.0. Hughson Farm 0.00 16,52
H320866 Invoice 01/09/2020 Small equipment 0.00 44.80
H320871 Invoice 01/09/2020 Blanket P.Q. Hughson Farm 0.00 92.18
H320880 Credit Memo 01/09/2020 Blanket P.O. Hughson Farm 0.00 -15.63
H320898 Invoice 01/09/2020 Small equipment 0.00 36.86
H320914 Invoice 01/09/2020 Small equipment 0.00 20.97
H321671 Invoice 01/16/2020 Small equipment 0.00 2.57
H321707 Invoice 01/17/2020 Blanket P.Q. Hughson Farm 0.00 11.1%
H322813 Invoice 01/28/2020 Small equipment 0.00 30.19
H322823 Invoice 01/28/2020 Small equipment 0.00 430
H322934 Invoice 01/29/2020 Blanket P.O. Hughson Farm 0.00 50.06
H323078 Invoice 01/30/2020 Small equipment 0.00 74.95
H323085 Invoice 01/30/2020 Blanket P.O. Hughson Farm 0.00 70.00
00624 HUGHSON FIRE DEPARTMENT 02/14/2020 Regular 0.00 664.00 52601
20-2 Invoice 01/29/2020 AED child/adult pads 0.00 664.00
00627 HUGHSON NAPA AUTO & TRUCK 02/14/2020 Regular 0.00 1,733.89 52602
272458 Invoice 01/07/2020 Small auto parts 0.00 25.34
272764 Invoice 01/10/2020 BLANKET P.O. FLEET MAINTENANCE 0.00 791.98
272928 Invoice 01/14/2020 BLANKET P.O. FLEET MAINTENANCE 0.00 317.69
272939 Invoice 01/14/2020 Small auto parts 0.00 225.12
273135 Invoice 01/16/2020 BLANKET P.O. FLEET MAINTENANCE 0.00 26.17
273159 Invoice 01/16/2020 Small auto parts 0.00 19.40
273183 Invoice 01/17/2020 BLANKET P.O. FLEET MAINTENANCE 0.00 6.44
273252 Invoice 01/17/2020 BLANKET P.O. FLEET MAINTENANCE 0.00 19.40
273459 Invoice 01/21/2020 BLANKET P.O. FLEET MAINTENANCE 0.00 16.90
273534 Invoice 01/22/2020 BLANKET P.O. FLEET MAINTENANCE 0.00 7.10
273571 Invoice 01/22/2020 BLANKET P.O. FLEET MAINTENANCE 0.00 50.05
273595 Invoice 01/23/2020 BLANKET P.O. FLEET MAINTENANCE 0.00 14.55
273628 Invoice 01/23/2020 BLANKET P.O. FLEET MAINTENANCE 0.00 17.24
273658 Invoice 01/24/2020 BLANKET P.O. FLEET MAINTENANCE 0.00 54.43
273687 Invoice 01/24/2020 BLANKET P.O. FLEET MAINTENANCE 0.00 86.07
273965 Invoice 01/29/2020 Small auto parts 0.00 27.98
273982 Invoice 01/29/2020 BLANKET P.O. FLEET MAINTENANCE 0.00 28.03
00698 KUBWATER RESOURCES, INC 02/14/2020 Regular 0.00 3,729.08 52603
9235 Invoice 01/09/2020 Blanket P.O. Kubwater Resources 0.00 3,729.08
00755 MCR ENGINEERING, INC 02/14/2020 Regular 0.00 10,283.55 52604
14852 Invoice 12/31/2019 Well #9 Tank 0.00 10,283.55
00611 Mid Valley Publications 02/14/2020 Regular 0.00 340.57 52605
113677 Invoice 02/04/2020 Legal #7180 0.00 107.55
113678 Invoice 02/04/2020 Legal #7179 0.00 101.57
113691 Invoice 02/07/2020 Legal #7209 0.00 131.45
00775 MISSION UNIFORM SERVICE 02/14/2020 Regular 0.00 818.09 52606
511559491 Invoice 01/06/2020 Uniform service 0.00 38.85
511559493 Invoice 01/06/2020 Uniform service 0.00 112.21
511559495 Invoice 01/06/2020 Uniform service 0.00 30.00
511603987 Invoice 01/13/2020 Uniform service 0.00 32.47
511603988 Inveice 01/13/2020 Uniform service 0.00 50.51
511603989 Invoice 01/13/2020 Uniform service 0.00 30.00
511607339 Invoice 01/20/2020 Uniform service 0.00 37.29
511651945 Invoice 01/20/2020 Uniform service 0.00 38.85
511651947 Invoice 01/20/2020 Uniform service 0.00 252.55
511651948 Invoice 01/20/2020 Uniform service 0.00 30.00
511665929 Invoice 01/27/2020 Uniform service 0.00 46.00
511703490 Invoice 01/27/2020 Uniform service 0.00 32.47
511703491 Invoice 01/27/2020 Uniform service 0.00 56.89
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Check Report

Date Range: 02/07/2020 - 02/20/2020

Vendor Number Vendor Name Payment Date Payment Type Discount Amount Payment Amount Number
Payable # Payable Type Post Date Payable Description Discount Amount  Payable Amount
5311703492 Invoice 01/27/2020 Uniform service 0.00 30.00

00822 NESTLE WATERS 02/14/2020 Regular 0.00 77.95 52607
10A0025664277  Invoice 01/31/2020 Water Service 0.00 77.95

00837 NORTHSTAR CHEMICAL 02/14/2020 Regular 0.00 1,719.53 52608
162516 Invoice 01/31/2020 Blanket P.O. Northstar chemical 0.00 1,719.53

00855 OPERATING ENGINEERS LOCAL 02/14/2020 Regular 0.00 416.00 52609
INV0003211 Invoice 01/26/2020 LOCAL UNION DUES #3 0.00 208.00
INV0003278 Invoice 02/01/2020 LOCAL UNION DUES #3 0.00 208.00

00863 PACIFIC PLAN REVIEW 02/14/2020 Regular 0.00 3,746.24 52610
INV0003212 Invoice 01/06/2020 Contract Services Planning/Building 0.00 3,746.24

00879 PG&E 02/14/2020 Regular 0.00 1,280.99 52611
INV0003215 Invoice 01/26/2020 UTILITIES 0.00 1,280.99

00914 QUICK N SAVE 02/14/2020 Regular 0.00 97.26 52612
1015955 Invoice 01/08/2020 Fuel 0.00 17.25
1018296 Invoice 02/04/2020 Fuel 0.00 80.01

00918 R & S ERECTION TRI-COUNTY 02/14/2020 Regular 0.00 90.00 52613
60858 Invoice 02/07/2020 Gtae controls 0.00 90.00

00931 RAY A. MORGAN COMPANY 02/14/2020 Regular 0.00 611,55 52614
26365670 Invoice 01/27/2020 LEASE 0.00 611.55

00978 SAN JOAQUIN VALLEY 02/14/2020 Regular 0.00 577.00 52615
N137187 Invoice 02/07/2020 Generator permit 0.00 577.00

01009 SHRED-IT USA LLC 02/14/2020 Regular 0.00 165.08 52616
8128733290* Invoice 12/07/2019 Shredding 0.00 165.08

01040 STANISLAUS COUNTY SHERIFF 02/14/2020 Regular 0.00 144,438.47 52617
1920-107 Invoice 01/22/2020 LAW ENFORCEMENT SERVICES- DEC 2019 0.00 144,438.47

01069 STEELEY, JARED WATER & WA 02/14/2020 Regular 0.00 3,145.50 52618
7967 Invoice 01/30/2020 BLANKET PO 0.00 3,145.50

01089 SUTTER GOULD MEDICAL FOUN 02/14/2020 Regular 0.00 173.00 52619
982471535-25 Invoice 01/27/2020 Pre-Employment Physical- A. Luna 0.00 173.00

01090 SUTTER HEALTH PLUS 02/14/2020 Regular 0.00 12,668.51 52620
1145707 Invoice 02/03/2020 MEDICAL INSURANCE- March 0.00 12,668.51

01115 THE HOME DEPOT CRC 02/14/2020 Regular 0.00 21895 52621
10019 Invoice 01/28/2020 Misc Material- Blanket PO 0.00 159.99
3021792 Invoice 01/15/2020 Home Depot Blanket P.O. Small Tools 0.00 58.96

01138 TRACTOR SUPPLY CREDIT LAN 02/14/2020 Regular 0.00 167.20 52622
300728180 Invoice 01/02/2020 boots 0.00 167.20

01148 TURLOCK, CITY OF 02/14/2020 Regular 0.00 24.20 52623
2020-00000013  Invoice 12/31/2019 BLANKET P.O. CNG 0.00 24,20

01162 UNITED WAY OF STANISLAUS 02/14/2020 Regular 0.00 50.00 52624
INV0003203 Invoice 01/31/2020 United Way Contribution-EE 0.00 50.00

01264 VERIZON WIRELESS 02/14/2020 Regular 0.00 421.81 52625
9847039668 Invoice 01/24/2020 MIFI DEVICES/ CAMERAS 0.00 117.73
9847039669 Invoice 01/24/2020 MIFI DEVICES/ CAMERAS 0.00 228.06
9847039670 Invoice 01/24/2020 TABLETS FOR SCADA 0.00 76.02

01206 WARDEN'S OFFICE 02/14/2020 Regular 0.00 178.28 52626
2018954-0 Invoice 01/31/2020 Ink 0.00 78.74

2/20/2020 1:03:57 PM Page 3 of 5



Check Report

Vendor Number
Payable #
2020062-0
2020293-0

Vendor Name
Payable Type
Invoice
Invoice

WILLDAN ENGINEERING
Invoice
Invoice
Invoice

Payment Date Payment Type

Post Date Payable Description
01/29/2020 MISC OFFICE SUPPLIES
01/31/2020 MISC OFFICE SUPPLIES

02/14/2020 Regular
01/24/2020 ENGINEERING SERVICES
01/29/2020 ENGINEERING SERVICES- Parkwood
01/24/2020 SANTA FE AVE Phase Il

Bank Code Payable Bank Summary

Payable Payment

Payment Type Count Count Discount
Regular Checks 103 46 0.00
Manual Checks 0 0 0.00
Voided Checks 0 0 0.00
Bank Drafts 0 0 0.00
EFT's 0 0 0.00

103 46 0.00

Date Range: 02/07/2020 - 02/20/2020

Discount Amount Payment Amount Number
Discount Amount Payable Amount

0.00 1.17
0.00 98.37
0.00 3,579.39 52627

0.00 150.00

0.00 75.00

0.00 3,354.39
Payment
533,376.06
0.00
0.00
0.00
0.00
533,376.06

2/20/2020 1:03:57 PM
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Check Report Date Range: 02/07/2020 - 02/20/2020

All Bank Codes Check Summary

Payable Payment
Payment Type Count Count Discount Payment
Regular Checks 103 46 0.00 533,376.06
Manual Checks 0 0 0.00 0.00
Voided Checks 0 0 0.00 0.00
Bank Drafts 0 0 0.00 0.00
EFT's 0 0 0.00 0.00
103 46 0.00 533,376.06
Fund Summary
Fund Name Period Amount
999 PQOLED CASH/CONSOLIDATED CASH 2/2020 533,376.06
533,376.06

2/20/2020 1:03:57 PM Page 5 of 5



CITY COUNCIL AGENDA ITEM NO. 4.3
SECTION 4: CONSENT CALENDAR

Meeting Date: February 24, 2020

Subject: Approval to Waive the Second Reading and Adopt
Ordinance No. 2020-03, Amending Chapters 10.32, 17.01
and 17.03 of the Hughson Municipal Code Concerning
Parking of Vehicles.

Presented By: Lea C. Simvoulakis, Community Development Director
Daniel J. Schroeder, City Attorney

A

Staff Recommendation:

Approved By:

Waive the second reading and adopt Ordinance No. 2020-03, amending Chapters
10.32, 17.01 and 17.03 of the Hughson Municipal Code concerning parking of
vehicles.

Background and Overview:

At the June 10 and July 22, 2019 City Council meetings, City staff presented
recommended changes to the Hughson Municipal Code to address the various
concerns posed by the community related to the parking of recreational vehicles
(RVs) within the City limits. The impetus for these recommended changes were the
various discussions at City Council meetings about RVs and complaints received by
the Code Enforcement Officer from the community.

During the regular meeting of July 22, the City Council reached consensus on four
of the six recommended changes. City staff was directed to further develop the two
recommendations that pertained to parking surface and setback requirements and
bring those back with further clarification and when the full City Council was present.
At the November 25, 2019 meeting, City staff presented the four topics related to
the storage of RVs on public and private property, and brough back the two items
for clarification. At this meeting, staff received Council’s direction related to these
items and took the proposed code changes to the Planning Commission on
December 17, 2019.

The Planning Commission considered the draft ordinance amendment and found
that the proposed changes were consistent with the City’s Adopted General Plan.



City staff then needed a minor clarification on an item and went back to the City
Council for clarification. Once staff received the clarification from the City Council,
the ordinance was taken back to the Planning Commission on January 21, 2020 for
their consideration and to ensure compliance with the City’s Adopted General Plan.

Today, all the code changes related to RVs are presented in Ordinance 2020-03.
Should the Council agree to do so, the first reading of the ordinance will be waived
and then will be brought back for formal adoption at its subsequent regular meeting.
Discussion:

The following are the ordinance changes related to RVs:

1. The 72-hour Rule: Sections 10.32.300(A) and (C)

“A. The city council hereby finds and determines that the unrestricted parking
of recreation vehicles (as defined by HMC 17.01.090(R)) on public streets in
the city leads to their unlawful occupation as dwelling units, congests traffic
and constitutes a hazard to the public safety in that recreation vehicles restrict
visibility.

“C. Itis unlawful to park, stop or leave standing recreation vehicles (as defined
in HMC 17.01.090(R)(1)) on any street, alley or highway, or a portion thereof,
for more than a period of 72 hours, within any period of seven consecutive
days, except upon the issuance of a permit for a period not to exceed seven
consecutive days as long as the recreation vehicle is located in front of the
applicant’s single family dwelling. Permits under this subsection may be
issued pursuant to HMC 10.32.130 and 10.32.140.”

2. Definition: Section 17.01.090(R)

“R. Definitions, “R.”

1. Recreational Vehicle and Recreation Vehicle. “Recreational
vehicle” and “recreation vehicle” means mobile home not on a
foundation, camper, motor home, trailer, fifth wheel, or watercratft.

2. Recreational Vehicle (RV) Park. “Recreational vehicle park” means
a facility designed and equipped in accordance with the requirements
of HMC 17.03.052 and applicable state laws, for the accommodation
of motor homes and recreational vehicles on a temporary basis.

3. Regularly Features. The term “regularly features” with respect to an
adult theater or adult cabaret means a regular and substantial course
of conduct. The fact that live performances which are distinguished or
characterized by an emphasis upon the display of specified anatomical
areas or specified sexual activities occurs on two or more occasions
within a 30-day period; three or more occasions within a 60-day period;



or four or more occasions within a 180-day period, shall to the extent
permitted by law be deemed to be a regular and substantial course of
conduct.

4. “Repair service” means any service or facility where electrical,
electronic or mechanical equipment are repaired away from the
premises of the customer.

5. “Research laboratory” means a facility for scientific research,
including but not Ilimited to pharmaceutical, chemical and
biotechnology research, or the design, development and testing of
electrical, electronic, magnetic, optical, computer or
telecommunications components.

6. “Residential care home” means a state authorized, certified or
licensed family care home, foster home, or group home serving six or
fewer mentally disordered or otherwise handicapped persons or
dependent and neglected children on a 24-hour basis.

7. “Restaurant or cafe” means any retail business that sells ready-to-
eat food or beverages for on-premises or off-premises consumption.

3. Number of Vehicles and Location of Private Property: Section 17.03.052
(A) and (D)

“A. Purpose. The purpose of this section is to provide requirements for
temporary and permanent mobile homes and storage of recreational
vehicles within the city of Hughson and to ensure that they conform to
the provisions of the following laws:

D. Storage. Only one recreation vehicle may be stored off the street
and on a property when not located behind a fence or in a garage with
the garage door closed. A recreational vehicle shall not be stored
within the front setback of a property as set forth in HMC 17.02.008
unless it is stored on the driveway, or on the side of a corner parcel as
shown in figure 17.03.052.1, and out of the public right-of way.

Figure 17.03.052.1
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Any recreation vehicle stored on a property, including behind a fence
or in a garage, shall not be used or maintained as a living quarters or
business conducted therein while such vehicle is so parked or stored,
except as otherwise provided in this section.”

4. Temporary Use for RVs in Residential Zones during Construction:
Section 17.03.052(G)

“G. Temporary Use of Recreational Vehicles in Residential Zones. A
recreational vehicle may be used as a single-family dwelling unit on a
property zoned for single-family residential use for a period of time not
to exceed the time required to complete the project or one year,
whichever is less. The City Manager or his/her designee in their sole
discretion may allow a period of time greater than one year, but in no
event more than two years. An administrative permit shall be required
for such recreational vehicles, subject to the following additional
requirements:

1. There is an existing single-family dwelling unit on the site that
cannot be occupied until repairs are completed, and a valid
building permit has been issued to make all repairs required to
make the dwelling unit habitable.



2. The occupied recreational vehicle is not placed within a
required setback, with the exception of a designated driveway
that conforms to the standards of the district in which the
recreational vehicle is located.

3. Recreational vehicles shall be located in a designated area
within the parcel as approved by the planning officer.
Recreational vehicles shall be located so as to minimize their
visibility from the public right-of-way or adjacent properties.”

5. Surface: Section 17.03.060(B)(7)

7. Recreational Vehicle Parking. Recreational vehicles shall be parked on
areas at grade surfaced with an all-weather material, defined as concrete,
asphalt, or minimum three-fourth (3/4) inch stone or gravel. The all-weather
material shall be a minimum of four (4) inches deep with weed barrier and
sufficiently compacted so as to eliminate the unreasonable accumulation of
dust, dirt, mud, or weeds and shall be sufficiently maintained so that it will
drain and dispose of all surface water per the City’s standard specification. A
permit shall be obtained in accordance with HMC 15.04.035 prior to
construction of a recreational vehicle parking surface pursuant to this
subsection. Recreational vehicles shall not discharge any litter, sewer
effluent, or other matter except into sanitary facilities designed to dispose of
such materials. An exception is the use of an unimproved surface for the
temporary parking of operable recreational vehicles for temporary activities
(e.g., carnivals, circuses, fairs, concerts, farmers’ markets) being held in
accordance with a city issued temporary activity or temporary parking permit.
Any temporary parking must comply with the minimum vehicular parking
requirements set forth in Table 17.03.060(A). This provision shall not apply to
any unimproved surfaces owned or operated by another public entity, as
defined in Government Code Section 811.2, within the city limits.

On February 10, 2020, the Hughson City Council waived the first reading of the
proposed ordinance and held a public hearing. The City Council had an opportunity
to ask questions and seek clarification from City staff regarding the ordinance and
its elements. There were no public comments provided during the public hearing.

Fiscal Impact:

There is no immediate fiscal impact associated with this discussion item. RV parking
requirements within the City limits are currently enforced by the part-time Code
Enforcement Officer on a complaint-driven basis. Depending on the level of
revisions made to the Hughson Municipal Code there may be a need to allocate
additional staffing resources for enforcement as part of the annual budget process.



CITY OF HUGHSON
CITY COUNCIL
ORDINANCE NO. 2020-03

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HUGHSON, AMENDING
CHAPTERS 10.32, 17.01 AND 17.03 OF THE HUGHSON MUNICIPAL CODE

CONCERNING PARKING OF VEHICLES

WHEREAS, the City of Hughson Municipal Code Chapters 10.32, 17.01 and 17.03
currently provide regulations regarding of parking for all vehicles as well as parking of recreational
vehicles within the City; and

WHEREAS, the City desires to amend Chapters 10.32, 17.01 and 17.03 to limit who can
seek a permit to park aa recreational vehicle on a City street, alley and highway for a period greater
than 72 hours, limit the storage of recreational vehicles not behind a fence or in a garage, regulate
the parking surface for recreational vehicles, and the temporary use of a recreational vehicle by

permit.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HUGHSON DOES
ORDAIN AS FOLLOWS:

Section 1

Section 2

1220421-2

Sections 10.32.300(A) and (C) of the Hughson Municipal Code are amended to read
in full as follows:

“A. The city council hereby finds and determines that the unrestricted parking of
recreation vehicles (as defined by HMC 17.01.090(R)) on public streets in the city
leads to their unlawful occupation as dwelling units, congests traffic and constitutes a
hazard to the public safety in that recreation vehicles restrict visibility.

“C. It is unlawful to park, stop or leave standing recreation vehicles (as defined in
HMC 17.01.090(R)(1)) on any street, alley or highway, or a portion thereof, for more
than a period of 72 hours, within any period of seven consecutive days, except upon
the issuance of a permit for a period not to exceed seven consecutive days as long as
the recreation vehicle is located in front of the applicant’s single family dwelling.
Permits under this subsection may be issued pursuant to HMC 10.32.130 and
10.32.140.”

Section 17.01.090(R) of the Hughson Municipal Code is amended to read in full as
follows:

“R. Definitions, “R.”

1. Recreational Vehicle and Recreation Vehicle. “Recreational vehicle” and
“recreation vehicle” means mobile home not on a foundation, camper, motor home,
trailer, fifth wheel, or watercraft.



Section 3

1220421-2

2. Recreational Vehicle (RV) Park. “Recreational vehicle park” means a facility
designed and equipped in accordance with the requirements of HMC 17.03.052 and
applicable state laws, for the accommodation of motor homes and recreational
vehicles on a temporary basis.

3. Regularly Features. The term “regularly features” with respect to an adult theater
or adult cabaret means a regular and substantial course of conduct. The fact that live
performances which are distinguished or characterized by an emphasis upon the
display of specified anatomical areas or specified sexual activities occurs on two or
more occasions within a 30-day period; three or more occasions within a 60-day
period; or four or more occasions within a 180-day period, shall to the extent
permitted by law be deemed to be a regular and substantial course of conduct.

4. “Repair service” means any service or facility where electrical, electronic or
mechanical equipment are repaired away from the premises of the customer.

5. “Research laboratory” means a facility for scientific research, including but not
limited to pharmaceutical, chemical and biotechnology research, or the design,
development and testing of electrical, electronic, magnetic, optical, computer or
telecommunications components.

6. “Residential care home” means a state authorized, certified or licensed family care
home, foster home, or group home serving six or fewer mentally disordered or
otherwise handicapped persons or dependent and neglected children on a 24-hour
basis.

7. “Restaurant or cafe” means any retail business that sells ready-to-eat food or
beverages for on-premises or off-premises consumption.

Sections 17.03.052(A) and (D) of the Hughson Municipal Code is amended to read
in full as follows:

“A. Purpose. The purpose of this section is to provide requirements for temporary
and permanent mobile homes and storage of recreational vehicles within the city of
Hughson and to ensure that they conform to the provisions of the following laws:

D. Storage. Only one recreation vehicle may be stored off the street and on a
property when not located behind a fence or in a garage with the garage door closed.
A recreational vehicle shall not be stored within the front setback of a property as set
forth in HMC 17.02.008 unless it is stored on the driveway, or on the side of a corner
parcel as shown in figure 17.03.052.1, and out of the public right-of way.



Section 4
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Figure 17.03.052.1
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Any recreation vehicle stored on a property, including behind a fence or in a garage,
shall not be used or maintained as a living quarters or business conducted therein
while such vehicle is so parked or stored, except as otherwise provided in this
section.”

Section 17.03.052(G) of the Hughson Municipal Code is amended to read in full as
follows:

“G. Temporary Use of Recreational Vehicles in Residential Zones. A recreational
vehicle may be used as a single-family dwelling unit on a property zoned for single-
family residential use for a period of time not to exceed the time required to
complete the project or one year, whichever is less. The City Manager or his/her
designee in their sole discretion may allow a period of time greater than one year, but
in no event more than two years. An administrative permit shall be required for such
recreational vehicles, subject to the following additional requirements:



Section 5

follows:

Section 6

1. There is an existing single-family dwelling unit on the site that cannot be
occupied until repairs are completed, and a valid building permit has been
issued to make all repairs required to make the dwelling unit habitable.

2. The occupied recreational vehicle is not placed within a required setback,
with the exception of a designated driveway that conforms to the standards of
the district in which the recreational vehicle is located.

3. Recreational vehicles shall be located in a designated area within the parcel
as approved by the planning officer. Recreational vehicles shall be located so
as to minimize their visibility from the public right-of-way or adjacent
properties.”

Section 17.03.060(B)(7) of the Hughson Municipal Code is added to read in full as

“7. Recreational Vehicle Parking. Recreational vehicles shall be parked on areas at
grade surfaced with an all-weather material, defined as concrete, asphalt, or
minimum three-fourth (3/4) inch stone or gravel. The all-weather material shall be a
minimum of four (4) inches deep with weed barrier and sufficiently compacted so as
to eliminate the unreasonable accumulation of dust, dirt, mud, or weeds and shall be
sufficiently maintained so that it will drain and dispose of all surface water per the
City’s standard specification. A permit shall be obtained in accordance with HMC
15.04.035 prior to construction of a recreational vehicle parking surface pursuant to
this subsection. Recreational vehicles shall not discharge any litter, sewer effluent,
or other matter except into sanitary facilities designed to dispose of such materials.
An exception is the use of an unimproved surface for the temporary parking of
operable recreational vehicles for temporary activities (e.g., carnivals, circuses, fairs,
concerts, farmers’ markets) being held in accordance with a city issued temporary
activity or temporary parking permit. Any temporary parking must comply with the
minimum vehicular parking requirements set forth in Table 17.03.060(A). This
provision shall not apply to any unimproved surfaces owned or operated by another
public entity, as defined in Government Code Section 811.2, within the city limits.”

If any provision of this Ordinance or application thereof to any person or

circumstances is held invalid, such invalidity shall not affect other provisions or applications of the
Ordinance which can be given effect without the invalid provision or application, and to this end the
provisions of this Ordinance are severable. The City Council hereby declares that it would have
adopted this Ordinance irrespective of the validity of any particular portion thereof.

Section 7

This Ordinance is not intended to and shall not be construed or given effect in a

manner that imposes upon the City or any officer or employee thereof a mandatory duty of care
toward persons and property within or without the city so as to provide a basis of civil liability for
damages, except as otherwise imposed by law.

1220421-2



Section 8 Within fifteen (15) days after its final passage, the City Clerk shall cause a summary
of this Ordinance to be published in accordance with California Government Code section 36933.

Section 9 This Ordinance shall become effective thirty (30) days from and after its final
passage and adoption, provided it is published in a newspaper of general circulation at least fifteen
(15) days prior to its effective date.

The foregoing Ordinance was introduced, and the title thereof read at the regular meeting of the
City Council of the City of Hughson held on February 10, 2020, and by a vote of the Council
members present, further reading was waived.

On motion of Councilperson , seconded by
, the foregoing Ordinance was passed by the City Council of the
City of Hughson at a regular meeting held on January __, 2020, by the following votes:

AYES:

NOES:

ABSTENTIONS:

ABSENT:

JERAMY YOUNG, Mayor

ATTEST:

ASHTON GOSE, Deputy City Clerk

1220421-2



CITY COUNCIL AGENDA ITEM NO. 4.4
SECTION 4: CONSENT CALENDAR

Meeting Date: February 24, 2020

Subject: Approval to Waive the Second Reading and Adopt
Ordinance No. 2020-04, Amending Chapters 2.12 and 2.14
of the Hughson Municipal Code Concerning the Method of
Appointment of the Planning Commission and the Parks,
Recreation and Entertainment Commission.

Presented By: Raul L. Mendez, City Manager
Daniel J. Schroeder, City Attorney

=

Approved By:

Staff Recommendation:

Waive the second reading and adopt Ordinance No. 2020-04, amending Chapters
2.12 and 2.14 of the Hughson Municipal Code concerning the method of
appointment of the Planning Commission and the Parks, Recreation and
Entertainment Commission.

Background and Overview:

The Hughson Municipal Code currently provides procedures for the appointment of
Planning Commissioners and Parks, Recreation and Entertainment Commissioners.
Qualifications to become a Commissioner for either Commission requires, at a
minimum, citizenship in accordance with California Government Code Section 1020.

The State of California recently adopted SB 225 amending California Government
Code 1020 amending the eligibility requirements for appointment to people eligible
to hold appointed offices.

The Commissioners of the Planning Commission and Parks, Recreation and
Entertainment Commission are appointed civic offices and subject to California
Government Code 1020 and as amended by SB 225.



Discussion:

The City Attorney reviewed the Hughson Municipal Code considering SB 225 and
drafted proposed language to ensure conformance with the California Government
Code. As such, the following amendments are recommended:

Planning Commission/HMC Section 2.12.020

“To be eligible for appointment or to hold office as a member of The Planning
Commission, a person shall be at least 18 years of age and a resident of the city.”

Parks, Recreation and Entertainment Commission/HMC Section 2.14.030

“To be eligible for appointment or to hold office as a member of The Parks,
Recreation and Entertainment Commission: (1) no fewer than three appointees shall
be at least 18 years of age and a resident of the City of Hughson; and (2) no more
than two appointees shall be a person at least 18 years of age that reside outside
the city limits but within the 95326 zip code.”

On February 10, 2020, the Hughson City Council waived the first reading of the
proposed ordinance and held a public hearing. The City Council had an opportunity
to ask questions and seek clarification from City staff regarding the ordinance and
its elements. There were no public comments provided during the public hearing.
Fiscal Impact:

There is no fiscal impact associated with change.



CITY OF HUGHSON
CITY COUNCIL
ORDINANCE NO. 2020-04

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HUGHSON,
AMENDING CHAPTERS 2.12 AND 2.14 OF THE
HUGHSON MUNICIPAL CODE CONCERNING THE METHOD OF
APPOINTMENT OF THE PLANNING COMMISSION AND THE PARKS,
RECREATION AND ENTERTAINMENT COMMISSION

WHEREAS, the City of Hughson Municipal Code Chapters 2.12 and 2.14 currently provide
procedures for the appointment of Planning Commissioners and Parks, Recreation and
Entertainment Commissioners; and

WHEREAS, in accordance with Chapters 2.12 and 2.14, qualifications to become a
Commissioner for either Commission requires, at a minimum, citizenship in accordance with
California Government Code section 1020; and

WHEREAS, The State of California has adopted SB 225 amending California Government
Code section 1020 amending the eligibility requirements for appointment to people eligible to hold
appointed civil offices; and

WHEREAS, The Planning Commission and The Parks, Recreation and Entertainment
Commission and the Commissioners of those two Commissions, are appointed civil offices, and
thus subject to Government Code section 1020 and as amended by SB 225; and

WHEREAS, the City Council hereby desires to amend the eligibility requirements for both
Commissions in order to conform to California State Law;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HUGHSON DOES
ORDAIN AS FOLLOWS:

Section 1 Section 2.12.020 of the Hughson Municipal Code is amended to read in full as
follows

“212.020  Eligibility.

To be eligible for appointment or to hold office as a member of The Planning
Commission, a person shall be at least 18 years of age and a resident of the city.”

Section 2 Subsection (A) of Section 2.14.030 of the Hughson Municipal Code is amended to
read in full as follows:

“2.14.030 Commission appointment and qualifications.

“A.  To be eligible for appointment or to hold office as a member of The Parks,
Recreation and Entertainment Commission: (1) no fewer than three appointees shall be at
least 18 years of age and a resident of the City of Hughson; and (2) no more than two

1
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appointees shall be a person at least 18 years of age that reside outside the city limits but
within the 95326 zip code.”

Section 3 If any provision of this Ordinance or application thereof to any person or
circumstances is held invalid, such invalidity shall not affect other provisions or applications of the
Ordinance which can be given effect without the invalid provision or application, and to this end the
provisions of this ordinance are severable. The City Council hereby declares that it would have
adopted this Ordinance irrespective of the validity of any particular portion thereof.

Section 4 This Ordinance is not intended to and shall not be construed or given effect in a
manner that imposes upon the city or any officer or employee thereof a mandatory duty of care
toward persons and property within or without the city so as to provide a basis of civil liability for
damages, except as otherwise imposed by law.

Section 5 Within fifteen (15) days after its final passage, the City Clerk shall cause this
Ordinance to be published in full in accordance with California Government Code section 36933.

Section 6 This Ordinance shall become effective thirty (30) days from and after its final
passage and adoption, provided it is published in a newspaper of general circulation at least fifteen
(15) days prior to its effective date.

The foregoing Ordinance was introduced and the title thereof read at the regular meeting of the
City Council of the City of Hughson held on February 10, 2020, and by a vote of the Council
members present, further reading was waived.

On motion of Councilperson , seconded by
, the foregoing Ordinance was passed by the City Council of the
City of Hughson at a regular meeting held on , 2020, by the following votes:
AYES:
NOES:

ABSTENTIONS:

ABSENT:

JERAMY YOUNG, Mayor

ATTEST:

ASHTON GOSE, Deputy City Clerk

1347142-1



CITY COUNCIL AGENDA ITEM NO. 4.5
SECTION 4: CONSENT CALENDAR

Meeting Date: February 24, 2020

Subject: Consideration of a Professional Services Agreement with
Bartle Wells Associates for an Updated Wastewater Rate Study

Presented By: Lea Simvoulakis, Community Development Director

=

Staff Recommendations:

Approved By:

1. Adopt Resolution No. 2020-04, a resolution of the City Council of the City of
Hughson, authorizing Bartle Wells Associates to perform an updated Wastewater
Rate Study at a not-to-exceed amount of $18,490.

2. Authorize the City Manager to execute the professional services agreement with
Bartle Wells Associates, inclusive of any final edits by the City Attorney.

Background and Overview:

At the June 24, 2019 City Council meeting, the City Council requested that City staff
have the 2009 Sewer Rate Study updated due to the significant decrease in the Sewer
Operating Fund annual revenue.

The City of Hughson contracted with Bartle Wells Associates in 2009 for a Sewer Rate
Study. The goal of this study was to assure repayment of the 20-year loan issued by
the State Water Resources to build the Hughson Wastewater Treatment Plant, as well
as to ensure that the fees set would cover the estimated costs of service, both capital
and operational costs.

In the fall of 2018, a business that provided a significant source of revenue to the Sewer
Operating Fund ceased its operations in Hughson. As a result of this lost revenue, the
Sewer Fund is currently operating in an annual deficit position.



Discussion:

City staff are currently working on several options to bring the Sewer Operating Fund
out of the annual operating deficit position. First, City staff are working with the City’s
Economic Development Committee and Opportunity Stanislaus to ensure that new
businesses are aware of this location is vacant and potentially available to rent or
purchase.

Additionally, City staff contacted the State Water Resources Control Board and
requested a review of the terms of the Sewer Fund’s outstanding debt service. The
State Water Resources Control Board agreed to amend the loan term from a 20-year
term to a 30-year term with no change in interest rate. An Agreement Amendment must
be executed by the State Water Resources Control Board, Division on Financial
Assistance before such changes can take effect. City staff are also working on the
possible refinancing and lowering of the interest rate on the Waste Water Expansion
Project Loan which is issued at 3.4%.

As requested by Council, City staff attempted to contact the California Rural Water
Association for technical assistance and a fee study review; however, after multiple
attempts were made through the contact form on the website, through email, and by
phone, City staff were unable to gain assistance through this resource.

Alternatively, City staff contacted Bartle Wells Associates since they authored the 2009
Sewer Rate Study and are very familiar with the City of Hughson’s sewer system and
rate structure. Attached is a Professional Service Contract with the Scope of Work
outlining a detailed work plan, taking into consideration recent court rulings and
Proposition 218 compliance.

Deliverables for the Rate Study Process include:

- Project Initiation: Clarifying objectives; and reviewing data and assumptions

- Financial Plan: Capital Improvement Plan prioritization; Fund Reserve
Targets; and Financial and Rate projections

- Cost Allocation: Allocate costs to customer groups

- Rate Design: Analyze billing data; and evaluate rate alternatives and rate
design

- Outreach & Adoption: Build consensus, public outreach, and Proposition 218
process

Fiscal Impact:

The proposal from Bartle Wells Associates has a not-to-exceed figure of $18,490 to
provide an updated Sewer Rate Study. If approved, funding will be appropriated in the
Fiscal Year 2019-2020 Final Budget.



CITY OF HUGHSON
CITY COUNCIL
RESOLUTION NO. 2020-04

A RESOLUTION OF THE HUGHSON CITY COUNCIL TO AUTHORIZE THE CITY
MANAGER TO EXECUTE A PROFESSIONAL SERVICES AGREEMENT WITH BARTLE
WELLS ASSOCIATES TO PREPARE A COMPREHENSIVE WASTEWATER RATE
STUDY UPDATE FOR THE CITY OF HUGHSON

WHEREAS, the City of Hughson owns and operates a Wastewater Treatment
Facility; and

WHEREAS, the City of Hughson seeks to update the 2009 Sewer Fee Study; and

WHEREAS, Bartle Wells Associates has provided continued support to the City in
the area of Sewer Fund Fees; and

WHEREAS, the City of Hughson reasonably contemplates the ongoing necessity
for administrative and technical support services in order to update the 2009 Sewer Fee
Study.

NOW THEREFORE, BE IT RESOLVED that the Hughson City Council authorizes
the City Manager to execute a Professional Services Agreement with the firm of Bartle
Wells Associates for financial advisory services and utility rate consulting services in an
amount not to exceed $18,490.

PASSED AND ADOPTED by the City Council of the City of Hughson at its regular
scheduled meeting held this 24th day of February 2020 by the following roll call votes:

AYES:
NOES:
ABSTENTIONS:

ABSENT:

JERAMY YOUNG, Mayor

ATTEST:

ASHTON GOSE, Deputy City Clerk



MASTER
PROFESSIONAL SERVICE AGREEMENT
(City of Hughson/Bartle Wells Associates)

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into by
and between the City of Hughson, a California municipal corporation (“City”) and Bartle Wells
Associates, a corporation (“Consultant™).

RECITALS

WHEREAS, the City has determined that it requires the professional services
of a consultant to prepare a comprehensive wastewater rate study update (“Project™).

WHEREAS, the Consultant represents that it is fully qualified to perform such
professional services for the Project by virtue of its experience and the training, education and
expertise of its principals and employees.

WHEREAS, the Consultant farther represents that it is willing to accept responsibility for
performing such services in accordance with the terms and conditions set forth in this

Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
herein contained, City and Consultant agree as follows:

1. DEFINITIONS

1.1.  “Scope of Services” means the professional services as are generally set
forth in Consultant’s June 21, 2019 proposal to City attached hereto as Exhibit A.

1.2.  “Approved Fee Schedule” means the compensation rates as are set forth in
Section 5 “Cost Proposal” of Consultant’s June 2019 Wastewater Rate Study
Proposal attached within Exhibit A.

1.3. “Commencement Date” means February 25, 2020.

1.4,  “Task Order” means written direction by the City to Consultant to perform
a specific scope of work of the Project.

1.5, “Project” means a comprehensive wastewater rate study update.

1.6.  “Expiration Date” means the date the Project study is completed.

2. TERM

The term of this Agreement shall commence at 12:00 a.m. on the Commencement Date
and shall expire at 11:59 p.m. on the Expiration Date unless extended by written agreement of

|
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the parties or terminated eatlier in accordance with Section 15 (“Termination™) below.

423142-1

CONSULTANT'S SERVICES

3.1. Consultant shall perform the services identified in the Scope of Services
and in any and all individual Task Orders specifying the fees and the services for
each Task Order under this Agreement. City shall have the right to request, in
writing, changes in the Scope of Services. Any such changes mutually agreed
upon by the parties, and any corresponding increase or decrease in compensation,
shall be incorporated by written amendment to this Agreement. In no event shall
the total compensation and costs payable to Consultant under this Agreement
exceed the sums specified by each Task Order unless specifically approved in
advance and in writing by City.

3.2. Consultant shall perform all work to the highest professional standards of
Consultant’s profession and in a manner reasonably satisfactory to City.
Consultant shall comply with all applicable federal, state and local laws and
regulations, including the conflict of interest provisions of Government Code
Section 1090 and the Political Reform Act (Government Code Section 81000 et

seq.).

3.3. Consultant represents that it has, or will secure at its own expense, all
personnel required to perform the services identified in the Scope of Services. All
such services shall be performed by Consultant or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services. The
Community Services Director, or his/her designee shall be Consultant’s project
administrator and shall have direct responsibility for management of Consultant’s
performance under this Agreement. No change shall be made in Consultant’s
project administrator without City’s prior written consent.

COMPENSATION




4.1. City agrees to compensate Consultant for the services provided under this
Agreement, and Consultant agrees to accept in full satisfaction for such services,
payment in accordance with the Approved Fee Schedule and the not-to-exceed
amount of each Task Order.

4.2, Consultant shall submit to City an invoice, for the services performed
pursuant to this Agreement. Each invoice shall itemize the services rendered
during the billing period and the amount due. Within ten business days of receipt
of each invoice, City shall notify Consultant in writing of any disputed amounts
included on the invoice. Within forty-five (45) calendar days of receipt of each
invoice, City shall pay all undisputed amounts included on the invoice. City shall
not withhold applicable taxes or other authorized deductions from payments made
to Consultant. ‘

4.3. Payments for any services requested by City and not included in the Scope
of Services shall be made to Consultant by City on a time-and-materials basis
using Consultant’s standard fee schedule. :

5. OWNERSHIP OF WRITTEN PRODUCTS

All reports, documents or other written material (“written products”) developed by
Consultant in the performance of this Agreement shall be and remain the property of City
without restriction or limitation upon its use or dissemination by City. Consultant may take and
* retain copies of such written products as desired, but no such written products shall be the
subject of a copyright application by Consultant.

6. RELATIONSHIP OF PARTIES

Consultant is, and shall at all times remain as to City, a wholly independent contractor.
Consultant shall have no power to incur any debt, obligation, or liability on behalf of City or
otherwise to act on behalf of City as an agent. Neither City nor any of its agents shall have
control over the conduct of Consultant or any of Consultant’s employees, except as set forth in
this Agreement. Consultant shall not represent that it is, or that any of its agents or employees
are, in any manner employees of City.

7. CONFIDENTIALITY

All data, documents, discussion, or other information developed or received by
Consultant or provided for performance of this Agreement are deemed confidential and shall not
be disclosed by Consultant without prior written consent by City. City shall grant such consent
if disclosure is legally required. Upon request, all City data shall be returned to City upon the
termination or expiration of this Agreement.

8. INDEMNIFICATION

8.1. To the fullest extent permitted by law, Consultant shall indemnify, hold
harmless and defend City, its officers, agents, employees and volunteers from and
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against any and all claims and losses, costs or expenses for any damage due to
death or injury to any person and injury to any property resulting from any alleged
intentional, reckless, negligent, or otherwise wrongful acts, errors or omissions of
Consultant or any of its officers, employees, servants, agents, or subcontractors in
the performance of this Agreement. Such costs and expenses shall include
reasonable attorneys’ fees incurred by counsel of City’s choice.

8.2.  City shall have the right to offset against the amount of any compensation
due Consultant under this Agreement any amount due City from Consultant as a
result of Consultant’s failure to pay City promptly any indemmnification arising
under this Section 8 and related to Consultant’s failure to either (i) pay taxes on
amounts received pursuant to this Agreement or (i) comply with applicable
workers’ compensation laws.

8.3.  The obligations of Consultant under this Section 8 will not be limited by
the provisions of any workers’ compensation act or similar act. Consultant
expressly waives any statutory immunity under such statutes or laws as to City, its
officers, agents, employees and volunteers.

8.4. Consultant agrees to obtain executed indemnity agreements with
provisions identical to those set forth here in this Section 8 from each and every
subcontractor or any other person or entity involved by, for, with or on behalf of
Consultant in the performance of this Agreement. In the event Consultant fails to
obtain such indemnity obligations from others as required herein, Consultant
agrees to be fully responsible and indemnify, hold harmless and defend City, its
officers, agents, employees and volunteers from and against any and all claims
and losses, costs or expenses for any damage due to death or injury to any person

" and injury to any property resulting from any alleged intentional, reckless,

negligent, or otherwise wrongful acts, errors or omissions of Consultant’s
subcontractors or any other person or entity involved by, for, with or on behalf of
Consultant in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of City’s choice.

8.5.  City does not, and shall not, waive any rights that it may possess against
Consultant because of the acceptance by City, or the deposit with City, of any
insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemmification provision shall apply regardless of whether or not
any insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost or expense.

INSURANCE
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9.1, During the term of this Agreement, Consultant shall carry, maintain, and
keep in full force and effect insurance against claims for death or injuries to
persons or damages to property that may arise from or in connection with
Consultant’s performance of this Agreement. Such insurance shall be of the types
and in the amounts as set forth below: '

9.1.1. Comprehensive General Liability Insurance with coverage limits
of not less than One Million Dollars ($1,000,000), per occurrence and in
the aggregate, including products and operations hazard, contractual
insurance, broad form property damage, independent consultants, personal
injury, underground hazard, and explosion and collapse hazard where
applicable.

- 9,1.2. Automobile Liability Insurance for vehicles used in connection
with the performance of this Agreement with minimum limits of One
Million Dollars ($1,000,000) per claimant and One Million dollars
($1,000,000) per incident.

9.1.3. Worker’s Compensation insurance as required by the laws of the
State of California.

9.1.4, Professional Errors and Omissions Insurance with coverage limits
of not less than One Million Dollars ($1,000,000).

9.2. Consultant shall require each of its subcontractors to maintain insurance
coverage that meets all of the requirements of this Agreement.

9.3. The policy or policies required by this Agreement shall be issued by an
insurer admitted in the State of California and with a rating of at least A:VII in the
latest edition of Best’s Insurance Guide.

9.4. Consultant agrees that if it does not keep the aforesaid insurance in full
force and effect, City may either (i) immediately terminate this Agreement; or (if)
take out the necessary insurance and pay, at Consultant’s expense, the premium
thereon.

9.5. Atall times during the term of this Agreement, Consultant shall maintain
on file with City a certificate or certificates of insurance showing that the
aforesaid policies are in effect in the required amounts and naming the City and
its officers, employees, agents and volunteers as additional insureds. Consultant
shall, prior to commencement of work under this Agreement, file with City such
certificate(s).

9.6. Consultant shall provide proof that policies of insurance required herein
expiring during the term of this Agreement have been renewed or replaced with
other policies providing at least the same coverage. Such proof will be furnished
at least two weeks prior to the expiration of the coverages.
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10.

11.

9.7. The general liability and automobile policies of insurance required by this
Agreement shall contain an endorsement naming City and its officers, employees,
agents and volunteers as additional insureds. All of the policies required under
this Agreement shall contain an endorsement providing that the policies cannot be
canceled or reduced except on thirty days’ prior written notice to City, Consultant
agrees to require its insurer to modify the certificates of insurance to delete any
exculpatory wording stating that failure of the insurer to mail written notice of
cancellation imposes no obligation, and to delete the word “endeavor” with regard
to any notice provisions.

9.8. The insurance provided by Consultant shall be primary to any coverage
available to City. Any insurance or self-insurance maintained by City and/or its
officers, employees, agents or volunteers, shall be in excess of Consultant’s
insurance and shall not contribute with it.

9.9. All insurance coverage provided pursuant to this Agreement shall not
prohibit Consultant, and Consultant’s employees, agents or subcontractors, from
waiving the right of subrogation prior to a loss. Consultant hereby waives all
rights of subrogation against the City.

9.10. Any deductibles or self-insured retentions must be declared to and
approved by the City. At the option of City, Consultant shall either reduce or
eliminate the deductibles or self-insured retentions with respect to City, or
Consultant shall procure a bond guaranteeing payment of losses and expenses.

9.11. Procurement of insurance by Consultant shall not be construed as a
limitation of Consultant’s liability or as full performance of Consultant’s duties to
indemnify, hold harmless and defend under Section 8 of this Agreement.

MUTUAL COOPERATION

10.1. City shall provide Consultant with all pertinent data, documents and other
requested information as is reasonably available for the proper performance of
Consultant’s services under this Agreement. '

10.2. In the event any claim or action is brought against City relating to
Consultant’s performance in connection with this Agreement, Consultant shall
render any reasonable assistance that City may require.

RECORDS AND INSPECTIONS

Consultant shall maintain full and accurate records with respect to all matters covered
under this Agreement for a period of three years after the expiration or termination of this
Agreement. City shall have the right to access and examine such records, without charge, during
normal business hours. City shall further have the right to audit such records, to make transcripts
therefrom and to inspect all program data, documents, proceedings, and activities.
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12. PERMITS AND APPROVALS

Consultant shall obtain, at its sole cost and expense, all permits and regulatory approvals
necessary in the performance of this Agreement. This includes, but shall not be limited to,
encroachment permits and building and safety permits and inspections.

13.  NOTICES

Any notices, bills, invoices, or reports required by this Agreement shall be deemed
received on: (i) the day of delivery if delivered by hand, facsimile or overnight courier service
during Consultant’s and City’s regular business hours; or (ii) on the third business day following
deposit in the United States mail if delivered by mail, postage prepaid, to the addresses listed
below (or to such other addresses as the parties may, from time to time, designate in writing).

If to City:

City of Hughson

P.O.Box 9

Hughson, CA 95326
Telephone: (209) 883-4054
Facsimile: (209) 883-2638

With courtesy copy to:

Daniel J. Schroeder, City Attorney
Neumiller & Beardslee

P.O. Box 20

3121 W. March Lane, Suite 100
Stockton, CA 95219

Telephone: (209) 948-8200
Facsimile: (209-) 948-4910

If to Consuliant:

Mr. Douglas R. Dove
Bartle Wells Associates
1889 Alcatraz Avenue
Berkeley, CA 94703
Telephone: (510) 653-3399
Facsimile: (510) 653-3769

14,  SURVIVING COVENANTS

The parties agree that the covenants contained in Section 7, Section 8, Paragraph 10.2
and Section 11 of this Agreement shall survive the expiration or termination of this Agreement.

15.  TERMINATION
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16.

15.1. City shall have the right to terminate this Agreement for any reason on
five calendar days® written notice to Consultant. Consultant shall have the right to
terminate this Agreement for any reason on thirty calendar days’ written notice to
City. Consultant agrees to cease all work under this Agreement on or before the
effective date of any notice of termination. All City data, documents, objects,
materials or other tangible things shall be returned to City upon the termination or
expiration of this Agreement.

15.2. Tf City terminates this Agreement due to no fault or failure of performance
by Consultant, then Consultant shall be paid based on the work satisfactorily
performed at the time of termination. In no event shall Consultant be entitled to
receive more than the amount that would be paid to Consultant for the full
performance of the services required by this Agreement.

GENERAL PROVISIONS

16.1. Consultant shall not delegate, transfer, subcontract or assign its duties or
rights hereunder, either in whole or in part, without City’s prior written consent,
and any attempt to do so shall be void and of no effect. City shall not be
obligated or liable under this Agreement to any party other than Consultant.

16.2. In the performance of this Agreement, Consultant shall not discriminate
against any employee, subcontractor, or applicant for employment because of
race, color, creed, religion, sex, marital status, sexual orientation, national origin,
ancestry, age, physical or mental disability or medical condition.

16.3. Consultant agrees to comply with the regulations of City’s “Conflict of
Interest Code.” Said Code is in accordance with the requirements of the Political
Reform Act of 1974, Consultant covenants that it presently has no interest, and
shall not have any interest, direct or interest, which would conflict in any manner
with the performance of service required hereunder. The term “conflict” shall
include, as a minimum, the definition of a “conflict of interest” under the
Califormia Fair Political Practices Act and the City of Hughson Conflict of Interest
Code, as that term is applied to consultants

16.4. In accomplishing the scope of services of this Agreement, Consultant(s)
may be performing a specialized or general service for the City, and there is a
substantial likelthood that the consultant’s work product will be presented, either
written or orally, for the purpose of influencing a governmental decision. Asa
result, employees of the Consultant or the Consultant itself may be subject to a
Category “1” disclosure of the City’s Conflict of Interest Code, If in fact this
applies to the Consultant a form 700 must be filed.

16.5. The captions appearing at the commencement of the sections hereof, and
in any paragraph thereof, are descriptive only and for convenience in reference to
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this Agreement. Should there be any conflict between such heading, and the
section or paragraph thereof at the head of which it appears, the section or
paragraph thereof, as the case may be, and not such heading, shall control and
govern in the construction of this Agreement. Masculine or feminine pronouns
shall be substituted for the neuter form and vice versa, and the plural shall be
substituted for the singular form and vice versa, in any place or places herein in
which the context requires such substitution(s).

16.6. The waiver by City or Consultant of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or of any subsequent breach of the same or any other term,
covenant or condition herein contained. No term, covenant or condition of this
Agreement shall be deemed to have been waived by City or Consultant unless in
writing.

16.7. Consultant shall not be liable for any failure to perform if Consultant
presents acceptable evidence, in City’s sole judgment, that such failure was due to
causes beyond the control and without the fault or negligence of Consultant.

16.8. Each right, power and remedy provided for herein or now or hereafter
existing at law, in equity, by statute, or otherwise shall be cumulative and shall be
in addition to every other right, power, or remedy provided for herein or now or
hereafier existing at law, in equity, by statute, or otherwise. The exercise, the
commencement of the exercise, or the forbearance of the exercise by any party of
any one or more of such rights, powers or remedies shall not preclude the
simultaneous or later exercise by such party of any of all of such other rights,
powerts or remedies. In the event legal action shall be necessary to enforce any
term, covenant or condition herein contained, the party prevailing in such action,
whether reduced to judgment or not, shall be entitled to its reasonable court costs,
including accountants’ fees, if any, and attorneys’ fees expended in such action,
The venue for any litigation shall be Stanislaus County, California.

16.9. If any term or provision of this Agreement or the application thereof to
any person or circumstance shall, to any extent, be invalid or unenforceable, then
such term or provision shall be amended to, and solely to, the extent necessary to
cure such invalidity or unenforceability, and in its amended form shall be
enforceable. In such event, the remainder of this Agreement, or the application of
such term or provision to persons or circumstances other than those as to which it
is held invalid or unenforceable, shall not be affected thereby, and each term and
provision of this Agreement shall be valid and be enforced to the fullest extent
permitted by law.

16.10. This Agreement shall be governed and construed in accordance with the
laws of the State of California.

16.11. Ifeither party initiates an action to enforce the terms hereof or declare
rights hereunder, the parties agree that the venue thereof shall be the County of
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Stanislaus, State of California. Consultant hereby waives any rights it might have
to remove any such action pursuant to California Code of Civil Procedure Section

394.

16.12. All documents referenced as exhibits in this Agreement are hereby
incorporated into this Agreement. In the event of any material discrepancy
between the express provisions of this Agreement and the provisions of any
document incorporated herein by reference, the provisions of this Agreement shall
prevail. This instrument contains the entire Agreement between City and
Consultant with respect to the transactions contemplated herein. No other prior
oral or written agreements are binding upon the parties. Amendments hereto or
deviations herefrom shall be effective and binding only if made in writing and
executed by City and Consultant.

TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized
representatives to execute this Agreement on the dates set forth below.

“City”
City of Hughson

By:
Raul L. Mendez, City Manager

Date:

Attest:

By

Ashton Gose, Deputy City Clerk

Date:

Approved as to form:

By:

Daniel J. Schroeder, City Attorney

Date:

423142-1

“Consultant”

Bartle Weyes

Douglas R. Dove, Principal and President
Date: //26/20
/
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EXHIBIT A

Wastewater Rate Study

Proposal
June 21, 2019

BARTLE WELLS ASSOCIATES

INDEPENDENT PUBLIC FINANCE ADVISORS







1889 Alcatraz Avenue
BARTLE WELLS ASSOCIATES Berkeley, CA 94703

INDEPENDENT PUBLIC FINANCE ADVISORS T: 510-653-3399

www.bartlewells.com

June 21, 2019

City of Hughson
7018 Pine Street/PO Box 9
Hughson, CA 95326

Attn:  Raul Mendez, City Manager
Re: Proposal for Wastewater Rate Study Update

Bartle Wells Associates is pleased to submit this proposal to prepare a comprehensive wastewater rate
study update for the City of Hughson. For more than 50 years, our firm has specialized in providing
independent financial and utility rate consulting services to California water and wastewater agencies. We
offer an unmatched level of financial planning expertise and are the only firm in California to provide both
financial advisory services for project financing as well as utility rate consulting services.

In addition to working for the City on multiple occasions in the past, Bartle Wells Associates has extensive
experience providing rate and fee studies for other central valley agencies. BWA has recently prepared
wastewater rate studies for the Cities of Modesto, Patterson and Riverbank and an electricity and water
rate study for Modesto Irrigation District. We will bring our knowledge gained from working on these local
projects to our work for the City.

We have helped a number of agencies develop strategic financial plans to address escalating costs related
to operating and long-term infrastructure needs. We have also assisted many agencies in modifying their
existing rate structures to provide a better balance of revenue stability, customer equity, and compliance
with the evolving interpretations of Proposition 218. Our rate studies are based on a comprehensive
analysis of each agency’s costs, customer base characteristics, and demands to ensure rate structure
recommendations reflect local needs and objectives.

Our proposal includes our project approach, scope of work, not to exceed project budget, schedule, and
a description of our firm’s qualifications including our background, staffing table, and resumes.

We are very interested in working with the City on this project and hope this proposal provides a suitable
basis for our selection.

Douglas Dove, PE, CIPMA
Principal/ President









Section 1: Detailed Work Plan

This section presents our methodology and proposed scope of services that we believe will form a sound
basis for completing this assignment as well as a schedule to complete the scope. We will work with the
City to finalize a scope of services that meets the objectives and schedule desired. Our completed study
will provide a set of legally defensible documents that outline a comprehensive, reasonable financial plan
attainable through sound, industry-standard recommendations for the City. Our proposal takes into
account variable and fixed charges, different assumptions regarding future capital investments, recent
court rulings, and Proposition 218 compliance. Assistance from the project team will be required to gather
data and to provide feedback on rate recommendations at regularly scheduled progress calls.

Rate Study Process

Cost Rate Outreach &
Allocation Design Adoption
Clarify Objectives & CIP Prioritization Allocate Costs to Analyze Billing Data Build Consensus
Review Data & Assumptions Fund Reserve Targets Customer Groups Evaluate Rate Public Outreach
Financial & Rate Projections Alternatives Proposition 218 Process

& Rate Design

TASK A. PROJECT INITIATION & DATA COLLECTION

1. Project Team Orientation
To initiate our work, hold a kickoff meeting with City staff and others as appropriate, to accomplish the

following:
e |dentify members of City staff, City Council members/subcommittees, engineering consultants, and
other consultants/advisors who will participate in the project
e Determine the roles and responsibilities of all project participants
e |dentify other parties who may have a significant interest in the project, such as community groups,
business organizations, and large customers
e Establish project schedule and key milestone dates

e Confirm the key goals and expectations of the project team

2. Investigation and Data Collection

Assemble the information necessary to understand the wastewater system, finances, customers and usage, rate
and fee structures, and legal agreements with other agencies. Assistance and cooperation of staff will be
needed to assemble the relevant background information. The objectives of investigation and data collection
are to develop a complete understanding of each utility and its costs, and to reach an agreement on basic
assumptions to be used in the study. Information to be reviewed includes the following:
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e (Cost information: budgets, audits, financial statements, internal finance projections, capital

improvement plans, and engineering master plans

e Revenue sources: schedule of fees and rates, interest earnings, grants and/or debt proceeds

Task A Deliverables Include:
e Project team contact list

e Information needs list
e Provide fee and charge recommendations
e Meeting #1: Kickoff Meeting at City

TASK B. LONG-RANGE FINANCIAL PLAN

1. Develop Forecasts and Projections

Based on evaluation of the data assembled and input provided by staff and other members of the project
team, prepare forecasts and projections to be used in the development of financial projections for the
wastewater enterprise. Develop projections for the following areas (and others as appropriate):

Capital Improvement Funding Needs: Identify latest capital improvement plan costs by year. Work with
staff to identify key alternatives for financial evaluation. Based on input from City staff, determine a
reasonable amount to include for future, ongoing capital repairs and replacements. BWA often recommends
that agencies phase in funding for long-term system rehabilitation as rates are gradually increased.

Growth and Development/Redevelopment: Evaluate historical growth trends and develop appropriate and
conservative assumption for future development and redevelopment that can be incorporated into the
financial plan/rate model. Evaluate impact of faster and slower growth rates.

Cost Escalation Factors: Review historical cost trends and work with project team to develop reasonable
cost escalation factors for both operating and capital expenditures. Work with staff to estimate potential
new operating costs, such as new staffing projections and O&M costs related to planned capital
improvements, or costs for complying with future permit requirements.

Review projections with City staff for agreements on assumptions, interpretation of data, and completeness
of approach.

2. Evaluate Financing Alternatives for Capital Improvements
Evaluate options for financing proposed capital improvement projects. Our evaluation will:

= Estimate the amount and timing of any debt, if needed, to finance capital projects.

= Evaluate the alternative borrowing methods available including state and federal funding programs,
bonds, COPs, bank loans and lines of credit, and other options.

= Recommend the appropriate type of debt and its term and structure (for financial planning purposes).

BARTLE WELLS ASSOCIATES Page 2
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= Evaluate possible combinations of financing methods, such as prudent use of pay-as-you-go cash funding
supplemented by debt financing, when appropriate

3. Review and Update Fund Reserve Targets

Evaluate the adequacy of the City’s current fund reserves.
As warranted, identify alternatives and update minimum
fund reserve targets based on updated operating and capital
funding projections. Develop an implementation plan for
achieving and maintaining the recommended reserve fund
levels.

The 10-Year Financial Plan will
4. Develop Long-Range Cash Flow Projections serve as a.ﬁnancfal roadmap for

BWA will develop cash flow projections showing the . .
I I I
financial position of the City over the next ten years. The fund g futu € operasing and

cash flows will project fund balances, revenues, expenses, capital programs while

and debt service coverage, and will incorporate the | supporting long-term financial
forecasts developed with staff input, including funding stabﬂity.

needs for future repairs and replacements. After developing
a base-case cash flow scenario, we can develop alternatives for additional evaluation such as capital project
alternatives, project financing alternatives and the impacts of different levels of growth etc. During this
phase, BWA will work closely with the project team to develop financial and rate projections under
alternative scenarios. BWA typically recommends that rate increases be phased in over time to minimize the
annual impact on ratepayers.

5. Evaluate Financial Scenarios & Rate Increase Options

Based on the cash flow projections, determine the annual revenue requirements and project overall required
rate increases. Evaluate the financial impact of various financial and rate adjustment alternatives, such as
phasing in required rate increases over a number of years. If appropriate, develop a reduced rate alternative
and evaluate impacts on the City’s ability to fund capital projects.

Task B Deliverables Include:

Evaluation of financing alternatives for capital improvements
Recommendation for minimum fund reserve targets
Development of ten-year financial projections and alternatives
Identification of alternative rate increase scenarios

Progress call

TASK C. COST-OF-SERVICE ALLOCATION

Task C is the “meat” of the rate study that will provide the legal justification for the rates and charges of the
City. BWA will allocate costs based on industry standard practice, guidance from recent court cases, and
ease of implementation/practicality.
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BWA will provide a detailed, functional cost allocation for operating, capital, debt service, fixed and variable
costs. Functionalized cost categories may include collection, treatment, and customer costs. BWA will
determine the units of service and assign costs to each unit of service. Typical units of service for the
wastewater utilities are sewer flow and pollutant loading (BOD and TSS). We may want to include nitrogen,
phosphorous, and ammonia in order to accurately allocate costs.

Task C Deliverables Include:
e Determine units of service

Cost

e Cost allocation analysis
Allocation

e Progress call

TASK D. RATE DESIGN

1. Legal Review of the Existing Wastewater Rate Structure

Perform a legal review of the existing wastewater rate structure and discuss advantages and disadvantages
compared to other rate approaches. Summarize and discuss finding with the project team. Review the
existing rate models and most recent rate update. Evaluate the cost allocation and rate design included in
the model for compatibility with BWA recommendations.

2. Conduct Rate Fee Survey of Comparable Utility Agencies

Review and summarize other regional and/or comparable agencies. Summarize results in easily
understandable tables and/or charts.

3. Analyze Utility Consumption Data

Evaluate current and historical water usage, winter water consumption for sewer billed flow, utility billing
data, and production data to determine reasonable and conservative estimates of demand to use in
developing rate options. Ideally, we would prefer to analyze three years of utility billing data in order to
determine slightly conservative demand projections.

4. Identify Utility Rate Structure Modifications and Alternatives
Identify alternative rate structures or modifications to the City’s existing rates designed to improve equity
and/or better achieve your objectives. Discuss pros and cons of different rate structure options and their
general impacts on different types of customers. Rate structure options will be refined as the study
progresses based on input from the study project team and will be evaluated to ensure that any
modifications can be accommodated within the City’s billing systems. Some potential rate structure
modifications may include the following:

= Redesigning how much of the revenue is collected from fixed vs. variable charges.
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= Establishing different wastewater rates for different customer classes with different effluent

strength characteristics.

5. Evaluate Customer Equity

Review the fairness of each rate and charge across all
customer groups. Confirm that all customers are charged
for service proportional to how they use the utility systems.

If desired, review options to aid in affordability for

disadvantaged customers. Compare typical/sample bills Rates will be developed based

from each customer class to the bills of other local public ona cost—of—service approach

utilities. As needed, seek input from vocal customers such desr'gned to equitab!y recover

as business groups and developers. - .
grotp P the cost of providing service to

6. Develop Preliminary and Final Rate Recommendations | all customers.

Based on the rate analysis and the financial plan update, develop draft rate recommendations. The
recommendations include a multi-year phase in of both overall rate increases and proposed rate structure
adjustments. Review preliminary recommendations and key alternatives with the project team. Based on
input received, develop final draft utility rate recommendations.

Final rate recommendations will be designed to a) fund the long-term costs of providing service, b) be fair
and equitable to all customers, c) provide a prudent balance of fixed and variable rates, and d) comply with
the substantive requirements of Proposition 218 and recent court cases. Based on input from staff, develop
a plan for implementing any rate structure modifications and/or rate adjustments.

7. Evaluate Rate Impacts on Customers

Calculate the rate impacts of each rate alternative on a range of utility customers (e.g. different customer
classes, customers with different levels of use, seasonal impacts etc.). Work with the project team to
identify customer and usage profiles to use for calculating the rate impacts. Discuss additional rate
structure adjustments that may reduce the impact on certain customers if warranted and/or requested by
the project team.

Task D Deliverables Include:
e Legal review of rate design

e Rate survey Rate
e Analysis of billing data Design
e Proposed rate alternatives and impacts on customers

o Meeting #2: Review draft findings
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TASK E. PRESENTATIONS & PUBLIC OUTREACH

1. Meetings

Meet with the project team to present findings, discuss alternatives and their impacts, gain ongoing input,
and develop and hone recommendations. Meet with and present findings to City Council. Our proposal
includes a total of four (4) trips to the City. The final schedule and number of meetings will be determined
with input from the project team. A preliminary meeting/presentation schedule could include: one staff
meeting, one community meeting, one workshop/presentation with the City Council/ public, and the
Proposition 218 hearing. The meetings can be determined as needed by the City (e.g., a Council workshop
could be substituted for a project meeting). BWA will participate in conference calls as needed. Additional
project meetings, meetings/workshops with committees and citizens groups, may also be included if
warranted by staff. Meetings can also be combined, e.g. progress meetings can be scheduled on the same
day as Council meetings, to reduce costs.

Presentations will provide brief background and study objectives, make a clear case why rate increases are
needed, describe the rate structure (and potentially key alternatives) approved by the project team, show
rate impacts on various customer profiles, present findings of the rate survey, and discuss related financial
and policy recommendations. We have substantial experience in presenting our findings to both technical
and governing boards and to audiences without a background in utility rates or finances.

2. Prepare Draft and Final Reports
Submit a draft summary report for project team review and feedback. The report will summarize key findings
and recommendations and discuss key alternatives when applicable. Receive input on draft report from the
project team and Council. Prepare final reports incorporating feedback received. We will provide copies of both
the draft and final reports and electronic versions to the entities. The final report will specifically include but is
not limited to:

=  Executive summary highlighting the key points of the study

= |Introduction with a brief description of the wastewater system and service area

= Qverview of financial operations for the last five years,

= Adescription of the capital improvement program, including State and Federal requirements; a ten-
year summary of proposed capital expenditures with a statement regarding operating needs,
regulatory requirements, and reasonableness of cost estimates

= Ten-year revenue, expense and cashflow projections

= Customer characteristics overview

= Detailed explanation of the cost-of-service and rate design process

= Rate scenarios with an assessment of each scenario regarding customer equity, revenue stability,
compliance with regulations, implementation difficulty, etc.

= Regional wastewater rate comparisons

= Assessment of other charges

= Schedule of rate increase for 5-year adoption and 10-year projections
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3. Rate Model

BWA will provide a user-friendly model customized to the needs of the City. BWA prioritizes simplicity when
developing models. BWA’s philosophy is that models should flow in a way that is easy to understand, be
reliable, and provide relevant outputs. The model BWA provides will have all relevant inputs and outputs as
well as the capability to able to handle “what-if” scenarios.

4. Compliance with Proposition 218

Proposition 218 establishes requirements for adopting or increasing property-related fees and charges. In
July 2006, the California Supreme Court ruled that water rates are subject to Proposition 218 (Articles XIIIC
and XIIID of the State constitution). Proposition 218 requires that the City: 1) mail notification of proposed
rate increases and the date, time, and place of public hearing to all affected property owners (and
potentially ratepayers who are renters that pay sewer bills); 2) hold a public hearing not less than 45 days
after the notices are mailed; and 3) subject the rate increases to majority protest; if more than 50% of
property owners submit written protests, the proposed rate increases cannot be adopted.

BWA remains available to assist staff with drafting the Proposition 218 rate notice. BWA recommends the
notice go beyond the minimum legal requirements and provide clear and concise explanation of the
reasons for any rate adjustments. We have found that ratepayers are generally much more accepting of
rate increases when they understand why they are being implemented.

5. Public Education and Consensus-Building

Rate and fee adjustments are often controversial. BWA has extensive experience developing clear
presentations that facilitate public understanding of the need for rate increases. We understand the
importance of building consensus and public acceptance for our recommendations and can assist staff in
developing public education materials. Holding community workshops or open houses are effective tools to
help to help the community understand the needs of the agency. BWA is always willing to support and
attend additional community outreach meetings on a time and expense basis.

Task E Deliverables Include:

e Draft and Final Reports and Rate Model

® Proposition 218 public hearing notice Outreach &
e Meeting #3: Rate Workshop with Council / Community Adoption

e Meeting #4: Proposition 218 Public Hearing
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Section 2: QUALIFICATIONS AND PERSONNEL

BARTLE WELLS ASSOCIATES

Leaders in Water, Wastewater & Stormwater Rates and Finance

Bartle Wells Associates (BWA) is an independent financial advisory firm with expertise in the areas of water,
wastewater, and stormwater finance. BWA was established in 1964 and has over 50 years of experience
advising cities, special districts, and other agencies on the complexities and challenges in public finance. We
have advised over 500 public agency clients throughout California and the western United States. We have
a diversity of abilities and experience to evaluate all types of financial issues faced by local governments and
to recommend the best and most-practical solutions.

Bartle Wells Associates has a highly-qualified professional team. Our BWA Key Services
education and backgrounds include finance, civil engineering, business,
public administration, public policy, and economics.

> Rate & Fee Studies

» Financial Plans

BWA specializes in three professional services: utility rate and fee studies, > Project Financing
financial plans, and project financing. We are one of the few independent
financial advisors providing all three of these interrelated services to public
agencies.

RATE AND FEE STUDIES Our rate studies employ a cost-of-service approach and are designed to maintain
the long-term financial health of a utility enterprise while being fair to all customers. We develop practical
recommendations that are easy to implement and often phase in rate adjustments over time to minimize the
impact on ratepayers. We also have extensive experience developing impact fees that equitably recover the
costs of infrastructure required to serve new development. BWA has completed hundreds of utility rate and
fee studies. We have helped communities implement a wide range of rate structures and are knowledgeable
about the legal requirements governing rates and impact fees. We develop clear, effective presentations
and have represented public agencies at hundreds of public hearings to build consensus for our
recommendations.

FINANCIAL PLANS Our financial plans provide agencies with a flexible
roadmap for funding long-term operating and capital needs. We evaluate
the wide range of financing options available, develop a plan that
recommends the best financing approach, and clearly identify the sources
of revenue for funding projects and repaying any debt. We also help
agencies develop prudent financial policies, such as fund reserve targets,
to support sound financial management. BWA has developed over 2,000
utility enterprise financial plans to help public agencies fund their
operating and capital programs, meet debt service requirements, and

Our offices are located in Berkeley, California
in a circa 1900 Victorian Building. maintain long-term financial health.
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PROJECT FINANCING Our project financing experience includes over 300
bond sales and numerous bank loans, lines of credit, and a range of state and

federal grant and loan programs. We generally recommend issuing debt via a

NATIONAL ASSOCIATION OF MUNICIPAL ADVISORS

competitive sale process to achieve the lowest cost financing possible. To

date, we have helped California agencies obtain over $5 billion of financing via bonds, bank loans/private
placements, lines of credit, low-rate State Revolving Fund Loans, and other funding programs. We work only
for public agencies; we are independent financial advisors and do not buy, trade, or resell bonds. Our work
is concentrated on providing independent advice that enables our clients to finance their projects on the
most favorable terms—lowest interest rates, smallest issue size, and greatest flexibility.

Bartle Wells Associates is a charter member of the National Association of Municipal Advisors (NAMA),

throughout

% the western advice to our clients.
i United service, and work we do for all our clients.

Sample Water/Sewer/ Stormwater Districts
San Miguel Community Services District
Rio Linda/ Elverta Community Water District
Monterey One Water

Alameda County Water District
Cambria Community Services District
Sonoma County Water Agency
Mid-Peninsula Water District

Silicon Valley Clean Water

Napa Sanitation District

East Bay Municipal Utility District
Sausalito-Marin City Sanitary District
Union Sanitary District

Novato Sanitary District

Montara Water & Sanitary District
West Valley Sanitation District

Joshua Basin Water District

Ramona Municipal Water District

South San Luis Obispo County San District
San Francisco Public Utilities Commission

BWA has served which establishes strict criteria for independent advisory firms. All of
over 500 public our lead consultants are Certified Independent Professional Municipal
agencies Advisors and are Registered Municipal Advisors.

California and Bartle Wells Associates is committed to providing value and the best
Our strength is quality—the quality of advice,

EXPERIENCE BWA has extensive experience developing long-term
financial plans, utility rates, and capacity fees for public agencies from
all areas of California and the western U.S. In recent years, we have
completed assignments for many agencies including:

Sample Cities

City of Modesto

City of Hughson

City of Fresno

City of Davis

City of Santa Barbara
City of Solvang

City of Morro Bay
City of Berkeley

City of San Carlos
City of Monterey
City of Sunnyvale
City of Millbrae

City of Vacaville

City of Santa Clara
City of Glendale
Town of Woodside
City of Calistoga

City of San Mateo
City of Mountain View
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PROJECT TEAM

BWA uses a team approach for most projects, typically assigning two
consultants to each assignment, including at least one principal consultant.
Our general project approach is to work closely with staff and other members
of the project team, identify objectives, set milestones, have frequent
communication, and remain flexible to resolve unanticipated issues.

Bartle Wells Associates has a highly qualified professional team. Qur
educational backgrounds include finance, civil engineering, business, public
administration, public policy, and economics. Bartle Wells Associates has a
long track record of completing projects on time and on or under budget.

Bartle Wells Associates will perform all work related to this assignment and
does plan to use any subcontractors for this project. Our consulting staff
has availability to assist on this project as needed to ensure all project work
and deliverables are completed on schedule.

Doug Dove, Project Manager
Doug Dove is President of BWA and one of BWA'’s principal consultants. He

has more than 30 years of professional experience, specializing in all areas of public
finance, including utility rate setting, capacity fee implementation, strategic financial
planning and infrastructure financing. He has extensive experience developing
strategic financial plans and utility rate studies and has consulted for more than 150
California agencies. Doug has substantial experience working with public agency staff
and governing bodies to build understanding and consensus for recommendation.

Project Manager
Doug Dove, PE, CIPMA

Project Consultant
Michael DeGroot

\/

1
D

Analytical Support
Additional BWA Staff
Available as Needed

u

Doug will serve as the primary contact person and manage the day-to-day project
work. He will be involved in all aspects of the project from kickoff to

implementation.

Michael DeGroot, Project Consultant

Michael DeGroot is a consultant with over five year of experience developing long-
term financial models and utility rates based on a cost of service approach. Michael

has worked with the City of Hughson in prior years to update the City’s water rates.

He will be involved in analytical support for the project.
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RESUMES
DOUGLAS R. DOVE

Principal Consultant

Douglas R. Dove is President of Bartle Wells Associates and directs the operation of the firm while
maintaining a principal consultant’s role. With over 30 years of consulting experience, he specializes in
utility rate analysis, strategic financial planning and project financing. Mr. Dove has developed utility rate
structures and financing plans for a wide variety of public infrastructure programs. He has managed the
procurement of over $1 billion in municipal debt and over $300 million in state and federal grants and
low-interest loans. Mr. Dove frequently shares his expertise and has given presentations at conferences
including the Association of California Water Agencies (ACWA), the American Water Works Association
(AWWA), the California Association of Sanitation Agencies (CASA), the California Municipal Rates Group
(CMRG), the California Special District’'s Association (CSDA), the California Municipal Treasurers
Association (CMTA), the California Water Environment Association (CWEA) and Water Reuse. By special
request in July 2015, Mr. Dove made a presentation to the California Water Resources Control Board
regarding water conservation pricing. Mr. Dove is also a published author of a water rate paper in the
Journal of the American Water Works Association (Implementing Consumption-Based Fixed Rates in Davis,
Calif.). Mr. Dove’s expertise also includes assisting agencies in securing state and federal grants and loans
and in issuing certificates of participation (COPs), revenue bonds, general obligation bonds, assessment
district bonds, Marks-Roos revenue bonds, CFD (Mello-Roos) bonds, private placement loans and other
types of debt. Mr. Dove recently finished his term on the board of directors of the National Association of
Municipal Advisors (NAMA).

Education
M.S., Civil Engineering - University of California, Berkeley
B.S., Civil Engineering — Drexel University, Philadelphia, PA

Representative Projects

e City of Placerville: Wastewater rate study and capacity fees

e City of Hughson: Water and wastewater rate studies, financings for water facilities and wastewater
treatment plant upgrade, development impact fees

e Del Paso Manor Water District: Comprehensive water financial plan and rate study.

e Browns Valley ID: Water rate study

e Rio Linda/ Elverta Community Water District: Comprehensive water financial plan, connection fee
and rate study.

e Madera County, CA: Rate studies for twenty-three of the county’s water and sewer special service
districts

e City of Imperial, CA: Water and wastewater financial plans and rate studies.

e East Bay Municipal Utility District: Comprehensive water rate study and AB 1600 capacity fee review,
Wastewater cost-of-service review and capacity fee review, various other financial studies

e City of Santa Barbara: Comprehensive water rate and capacity fee study.

¢ Napa-Berryessa Resort Improvement District: Developed financing plan for water and wastewater
public-private partnership (P3). Prepared assessment engineers report. Formed an assessment
district and secured $11.1 million in federal funding from US Department of Agriculture.

e City of American Canyon: Comprehensive, multi-year water and wastewater rate study.

e City of Davis: Comprehensive water rate study developed with a 15-member Water Advisory
Committee. Completed a water capacity fee study for the City as well.
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City of Modesto: Provided rate expert support in wastewater rate litigation. After settlement of
litigation, developed water and wastewater cost of service and capacity fee studies.

Newhall County Water District: Provided rate expert litigation support in water rate litigation.

City of Monterey: Developed financing plan and rate study for $20 million wastewater pipeline
rehabilitation project.

San Miguel Community Services District, CA: Water and wastewater financial plans and rate studies.
City of Santa Clara: Wastewater rate and capacity fee study.

City of Hesperia: Comprehensive water and wastewater financial plan and rate study.

City of Lemon Grove: Water and wastewater rate studies and five-year financing plan.

City of Brawley: Water and wastewater rate studies and financing plans.

City of Gilroy: Water and wastewater rate studies.

City of Patterson: Water and wastewater rate studies and five-year financing plans.

West Valley Sanitation District (Campbell, CA): Wastewater rate study, financing plan and bond
issuance.

City of Ontario/Ontario Redevelopment Agency: financial advisor on $134.3 million in development
refunding and new money issues (2), which included financing for the Ontario Convention Center.
City of Calistoga: Long range utility financial plan, water and wastewater rates, secured financing for
WW treatment plant upgrade ($6 million SRF loan, $3 million Small Community Grant, $3.5 million
revenue bonds).

El Dorado Irrigation District: Water and wastewater rate studies.

Lake Arrowhead Community Services District: Financial master plan, $28 million revenue bond
refinancing and water and wastewater rate studies.

California Statewide Communities Development Authority: Financial advisor for statewide pooled
revenue bond program (over $250 million issued for over 32 borrowers).

South Bay Water Recycling Program, Phases 1 & 2: Financial plan and rate study for $200+ million
regional (San Jose area) wastewater recycling program.

City of Tulare: Financial advisor to the city, sale of $63 million in bonds (3 issues), water and
wastewater rate studies.

Big Bear Area Regional Wastewater Agency: Regional wastewater rate study, sale of bonds (2 issues) and
bank loans (2 loans).

Professional Memberships

National Association of Municipal Advisors (former Board Member)
League of California Cities

American Water Works Association

Association of California Water Agencies

California Water Environment Association

California Association of Sanitation Agencies

California Special Districts Association

Water Reuse Association

Certifications

Certified Independent Professional Municipal Advisor (CIPMA), Registered Professional Engineer (PE) in
California (PE# 45642) and MSRB -Registered Municipal Advisor — Series 50
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MICHAEL J. DEGROOT

Consultant

Michael DeGroot is a consultant and registered Municipal Advisor with Bartle Wells Associates with
over five years of experience. He works closely with City staff, engineers, lawyers, and other
consultants to develop equitable rate structures for water and sewer enterprises. Mr. DeGroot
specializes in developing long-term financial plans, meter and commodity rates, and capacity fees
for Cities and special Districts.

Education
B.S., Business Administration — U.C. Berkeley Walter A. Haas School of Business, Berkeley, CA

Representative Projects

m City of Santa Barbara: Water rate study and water and sewer capacity fees.

m  City of Fresno: Water and sewer capacity fees.

m  City of Foster City: Water and sewer rate study and alternative rate structure analysis.
m Fairfield-Suisun Sewer District: Sewer rate and capacity fee study.

m  West Valley Sanitation District: Detailed financial plan, including debt funding alternatives for
significant expenditure projections related to the $2 billion wastewater facility upgrade.

m City of Benicia: Sewer rate analysis and drought option.

m Stege Sanitary District: Sewer rate study.

m Palmdale Water District: Water rate study.

m City of California City: Water and sewer rates, impact fees, and miscellaneous charges.
m  City of Palmdale: Sewer rate study.

m  Crestline Sanitation District: Sewer rate study.

m  Malaga County Water District: Water and sewer rate study and capacity fees.

m  Sutter Community Services District: Water rate study and financial plan.

m  City of Hughson: Water rate study and SRF loan support.

m  Grizzly Flats CSD: Water rate study.

m City of Santa Clarita: Feasibility study of the City’s takeover and operation of its sewer
enterprise from LACSD.

m  Mariposa County: Water and sewer financial plans for six utilities and funding plan for roads.
m  City of Solvang: Water and sewer rate studies and capacity fees. Storm drain funding memo.
m City of Pacifica: Sewer rate and capacity fee study.

m  Root Creek Water District: Benefit Assessment District formation support.

m  City of Placerville: Water and wastewater rate study.

m  City of Angels Camp: Water and wastewater rate study.

m Castro Valley Sanitary District: Financial plan and financial adviser for revenue bond issue.

m  Oro Loma Sanitary District: Financial plan and financial adviser for revenue bond issue.

m  Marina Coast Water District: Water and wastewater capacity fee study.

m  City of Patterson: Water rate study. Water, wastewater, and stormwater capacity fee study.
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Section 3: References

City of Patterson, CA

The City of Patterson (the City) is a general law City located in western Stanislaus
County with a population of approximately 21,000. The City owns and operates its
own water and wastewater systems. In October 2009, the City retained Bartle Wells
Associates to develop a long-term financial plans and rate recommendations for the

water and sewer enterprises.

Both the water and sewer enterprises were facing significant capital improvement projects for the next
10 years. Major water projects included developing the non-potable water system, and for sewer, the
capital program was largely comprised of biosolids handling and the treatment plant expansion. The
objective was to implement rates that would enable the City to fund the projects through State loans,
grants, and debt financing.

Our study included five-years of rate adjustments designed to keep rates in line with cost inflation while
providing sufficient revenues for the City's operating and capital programs. BWA also recommended
several adjustments to the water rate structure including aligning the fixed rates with the American Water
Works Association’s (AWWA) standard meter ratios and revising the tier breakpoints and adding a fourth
tier to better distribute water sales. The tier breakpoints were based on historical water consumption
and designed to minimize the impact on residential customers who use low to average consumption while
encouraging conservation. For sewer rates, we recommended increasing the consumption rate for
commercial and industrial customers by the same percentage as the fixed charge. In previous years, the
consumption rate for non-residential customers had not been escalated.

In 2013, BWA principal Douglas Dove provided on-call infrastructure financing and utility rate consulting
services in connection with the City’s review of funding alternatives for future infrastructure projects. Mr.
Dove assisted city staff and consultant Pacific Municipal Consultants in presenting funding alternatives to
the City Council in closed session meetings.

BWA is currently working with the City to update the development impact fees and evaluating other
alternatives to ensure that growth pays their fair share of infrastructure projects.

Solid Waste Rate Study: BWA recently assisted the city in updating its solid waste rates including garbage,
recycling and greenwaste collection services.

Agency Contact:

Mike Willet, Director of Public Works
(209) 895-8065
mwillet@ci.patterson.ca.us
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. MODESTO
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City of Modesto, CA

In 2015, BWA was retained to work with the City and the Industrial customers to develop a new
wastewater rate structure based on the 2014 Tolling Agreement. Working closely with an accountant
hired by the City’s large industrial customers, BWA developed a separate large industrial wastewater
rate structure and capacity fee schedule for cannery customers. BWA also developed new rates
reflecting the City’s tertiary treatment stream and secondary treatment “scalping.” We met with
stakeholder groups, the wastewater master planning engineering team, Finance Committee, and City
Council on many occasions to vet our recommendations and gain consensus. Our rate study was
implemented by City Council April 2016.

In 2015, the City retained BWA to conduct a comprehensive water rate study. The City had not raised
rates since 2013 and experienced reduced revenue due to drought conditions. BWA developed drought
surcharges and analyzed individualized rate structures for each of the City’s outlying service areas. A
Proposition 218 hearing to adopt proposed rates was successfully completed in Fall 2016.

Agency Contact:
William Wong, P.E., Sr. Engineer —
=,

i A?_i | LY
(209) 571-5801 ?—# w-

wwong@modestogov.com

Additional References are Available Upon Request
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Section 4: Study Schedule

Provided below is a draft timeframe for completion of the Project. BWA will work with the City to develop
a final schedule designed to meet the City’s objectives. BWA has the capacity to complete the projected
on a compressed timeline if necessary.

Proposed Project Schedule

PRO A A P/Q OV/D

Research

10-Year Financial Plans

Cost of Service Rate Analysis

Draft, Revised, & Final Reports -

Kickoff & Project Team Meetings

Council Meeting and 218 Hearing

Note: Individual project milestones will be established based on
consultation with the project team.
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Section 5: Cost Proposal

Provided below is a draft breakdown of our budget by task. We remain available to work with the City
to refine the scope and budget to meet the City’s objectives and expectations.

Estimated D.Dove M. DeGroot Total
Hours @ $255/hr @ $155/hr Cost

Sewer Rate Study

TASK A. PROJECT INITIATION & DATA 10 3 7 $1,850
TASK B. LONG-RANGE FINANCIAL PLAN 18 6 12 $3,390
TASK C. COST ALLOCATION 15 5 10 $2,825
TASK D. RATE DESIGN 15 5 10 $2,825
TASK E. PRESENTATIONS and REPORT 40 10 30 $7,200

SUBTOTAL HOURS 98 29 69 $18,090
ESTIMATED NOT-TO-EXCEED EXPENSES $400

TOTAL PROJECT COSTS $18,490

BARTLE WELLS ASSOCIATES Page 17
City of Hughson - Wastewater Rate Study Proposal



AVAILABILITY & FEES

1. Bartle Wells Associates is prepared to begin work upon authorization to proceed.

2. During the project development period, Bartle Wells Associates will be available at all reasonable
times and on reasonable notice for meetings and for consultation with staff, attorneys, consulting
engineers, and others as necessary.

3. Bartle Wells Associates will perform all work related to the assignment. Douglas Dove, a firm
principal and president, will be assigned as project manager on this assignment. He will serve as the
lead contact person for BWA and will be involved with the project a day-to-day basis. Doug will be
assisted by Michael DeGroot, project consultant. This project team may be assisted by other BWA
analysts as needed.

4. The fees for services outlined in this proposal will not exceed $18,090 plus direct expenses estimated
not to exceed $400. The total project cost for the sewer rate study will not exceed $18,490. The fee
is based on the following assumptions:

a. All necessary information will be provided by the City in a timely manner.

b. Development of a draft, final draft, and final versions of tables, presentations, and reports. Time
and expenses involved in revising tables and assumptions may constitute additional services if
not achievable within the budget.

c. Up to four trips to the City for meetings and/or presentations. Additional meetings or
presentations may constitute additional services if not achievable within the budget.

5. Progress payments and direct expenses are payable monthly on a time and materials basis as the
work proceeds as provided in our Billing Rate Schedule 2019, which will remain in effect through the
duration of this assignment.

6. Bartle Wells Associates will maintain in force, during the full term of the assignment, insurance as
provided in the Certificate of Insurance attached.

7. If the project is terminated for any reason, we are to be reimbursed for professional services and
direct expenses incurred up to the time we receive notification of such termination.

8. This proposal may be withdrawn or amended if not accepted within 90 days of its date.

9. We will not require a formal contract of employment and will consider a letter or e-mail from an
appropriate official as sufficient authority to proceed.
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BARTLE WELLS ASSOCIATES

BILLING RATE SCHEDULE 2019
' Rates Effective 1/1/2019

Professional Services

FINANCIal ANAIYSt | oot e e e e e e e e e e e e e nnraaaeeas $105 per hour
FINANCIial AN@IYST Il c.eeeeeeeeceee e e srae e e sara e e e $130 per hour
CONSUITANT ..vecevete ettt ettt ettt et eaee et e be et e sreeteenbeeteeseeebeeasensesteensessesteennens $155 per hour
Y=Y a1 o) g 60] 2 1 V11 =1} PR $185 per hour
SENIOr ProjJECt IMANAZEN .. s $215 per hour
Principal ConSUItANt ........oviiiiii e e $255 per hour

The hourly rates for professional services include all overhead and indirect expenses. Bartle Wells Associates
does not charge for administrative support services. Expert witness, legal testimony, or other special
limited assignments will be billed at one and one-half times the consultant’s hourly rate.

The above rates will be in effect through December 31, 2018 at which time they will be subject to change.

Direct Expenses

Subconsultants will be billed at cost plus ten percent. Word processing and computer-assisted services
related to official statement production are charged as direct expenses at $75 per hour. Other
reimbursable direct expenses incurred on behalf of the agency will be billed at cost plus ten percent.
These reimbursable costs include, but are not limited to:

m Travel, meals, lodging m  Automobile mileage
m Printing and photocopying m  Messenger services and mailing costs
m Special statistical analysis m  Graphic design and photography
m Outside computer services m Special legal services
m Bond ratings m Legal advertisements
Insurance

Bartle Wells Associates maintains insurance in the amounts and coverage as provided in the attached schedule
of insurance. Additional or special insurance, licensing, or permit requirements beyond what is shown on the
schedule of insurance are billed in addition to the contract amount.

Payment
Fees are typically billed monthly for the preceding month, and will be payable within 30 days of the date
of the invoice. A late charge of 1.0 percent per month may be applied to balances unpaid after 60 days.
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MUNICIPAL ADVISOR DISCLOSURES

This section provides certain disclosures required by the Municipal Securities Rulemaking Board (MSRB)
regarding our duties as a Municipal Advisor to the extent any such duties apply to this assignment.

*  Bartle Wells Associates will provide advice and conduct activities with a “duty of care” and a
“fiduciary duty” to the District. Our role and responsibilities during this engagement will continue through
the completion of the project.

* Bartle Wells Associates is a registered Municipal Advisor with the Securities and Exchange
Commission (SEC Registration No. 867-00740) and the Municipal Securities Rulemaking Board
(MSRB ID K0414).

*  Bartle Wells Associates has never been cited for any legal or disciplinary action regarding
municipal advisory activities.

* Bartle Wells Associates has not and will not receive any compensation from any third party
seeking to provide services, municipal securities transactions, or municipal financial products
related to this transaction. BWA or any of its employees will not engage in any activities that would
produce a direct or indirect financial gain for the firm other than compensation for our services
identified in this proposal.

* Bartle Wells Associates is not aware of any conflicts of interest that would affect our ability to
provide independent and objective advice and Municipal Advisory services in a manner consistent
with the requirements of MSRB Rule G-42.

*  The website address for the Municipal Securities Rulemaking Board (MSRB) is www.MSRB.org.
The MSRB’s website provides a municipal advisory client brochure that describes the protections
that may be provided by the MSRB rules and how to file a complaint with an appropriate regulatory
authority. The municipal advisory client brochure is accessible via a link on www.MSRB.org or can
be downloaded from http://www.msrb.org/~/media/Files/Resources/MSRB-MA-Clients-Brochure.
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SCHEDULE OF INSURANCE

SCHEDULE OF INSURANCE

Insured: BARTLE WELLS ASSOCIATES

Bartle Wells Associates will maintain in force, during the full term of the assiggment, insurance in the amownts and coverage as provided in this schedule
If additional insirence is required, andthe inswrer increases the premitm as a resudt, then the amount of the increase will be added to the contract price.

TYPE OF INSURANCE =~ COMPANY POLICY NUMBER COVERAGES ANDLIMITS EXP.DATE
Commercial General ~ Hartford Insurance Company = $2.000,000 General Aggregate 6/120
Liability Policy #35-SBA PAG6857 = $2,000,000 Products Comp/Op Aggregate
= $2,000,000 Personal & Advertising Injury
= $1,000,000 Each Occurrence
Excess/Umbrella Hartford Insurance Company = $1,000,000 Aggregate 6/1/20
Liability Policy #35-SBA PA6857 = 31,000,000 Each Occurrence
Automobile Liability Hartford Insurance Company = $1.000,000 Combined Single Limit 6/120
Policy #35-UEC VU2842
Workers Compensation Hartford Undenwriters Workers' Compensation: Statutory Limits for the State of 6/1/20
& Employers' Liability Insurance Company California. Employers' Liability:
Policy #35-WEC FG7858 = Bodily Injury by Accident - $1,000,000 each accident
= Bodily Injury by Disease - $1,000,000 each employee
= Bodily Injury by Disease - $1,000,000 policy limit
Professional Liability =~ Chubb & Son, Inc. Solely in the performance of services as municipal financing 6/120
BINDO94045 consultants for others for a fee.
Limit: $2,000,000 Per Occurrence & Aggregate (including defense
costs, charges, and expenses)
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CITY COUNCIL AGENDA ITEM NO. 4.6
SECTION 4: CONSENT CALENDAR

Meeting Date: February 24, 2020

Subject: Adopt Resolution No. 2020-05, Approving the First
Amendment to the Professional Service Agreement with
Harris & Associates for Assessment District
Administration Services

Enclosure: Professional Service Agreement, Amendment 1

Presented By: Lea C. Simvoulakis, Community Development Director

=

Approved By:

Staff Recommandation:

Adopt Resolution No. 2020-05, approving the First Amendment to the Professional
Service Agreement with Harris and Associates for assessment district administration
services.

Background and Overview:

On March 28, 2016, the City Council approved a Professional Services Agreement
with Harris & Associates for assessment district administration services. This
agreement identified an expiration date of February 28, 2017 subject to the City’s
right to exercise three options to extend the expiration date by one year each year
up until February 28, 2020. Since the signing of the original contract, the City has
exercised its right to extend the contract for each additional year through the current
year. City staff would like to extend the end of this contract for two more years.

Discussion:

City staff is seeking City Council approval to amend the Professional Service
Agreement with Harris & Associates for Assessment District administration services
to extend the term for two more years. Currently, Rick Clark is the Project Manager
and the City’s primary contact with Harris and Associates. Mr. Clark has over 26
years of professional experience in the area of public finance and assessment
administration. Staff has worked well with Mr. Clark for the last four years. The City
Council has given the general direction to periodically re-evaluate all contracted



services and contract service providers. While the current contract has been in place
for four years, City staff is requesting that the Council renew the existing contract for
two more years in order to implement the changes made to the assessment districts’
budgets for the 2019-2020 fiscal year. Mr. Clark worked closely with the Community
Development Director and the Finance and Administrative Services Director during
the last filing season to overhaul the existing assessment district budgets.
Continuing to work with Mr. Clark this year will provide the ease of consistency for
both departments in order to ensure that funds are being used appropriately and that
budgets accurately reflect the work done in each assessment district. Additionally,
City staff and Harris & Associates are in the process of running a Council-approved
Proposition 218 process. The Proposition 218 process will add an annual escalator
to seven districts and a new rate assessment for two districts. This process is
currently being headed by Harris and Associates and will be complete before the
Council needs to levy any assessments for the 2020-2021 fiscal year. City staff
have wanted to complete a Proposition 218 process for the unhealthy districts for
some time, and the opportunity to do so has finally happened. Extending the
contract with Harris and Associates will ensure that this process continues smoothly.

No other terms of the existing contract will change, including the contract fee amount
as discussed below.

Fiscal Impact:

The fee term for the contract is based on $500 per district and $1.00 per parcel. Last
year, the City spent $16,978.50 from July 1, 2018-June 30,2019. These costs are
covered by each assessment district, meaning no General Fund monies are used to
pay for this contract.



CITY COUNCIL
ClTY OF HUGHSON
RESOLUTION NO. 2020-05

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUGHSON APPROVING
AMENDMENT #1 TO THE PROFESSIONAL SERVICES AGREEMENT WITH
HARRIS & ASSOCIATES FOR ASSESSMENT DISTRICT ADMINISTRATION

SERVICES

WHEREAS, on March 28, 2016 the Hughson City Council approved the
Professional Service Agreement with Harris & Associates for the administration of the
Assessment Districts, which commenced on March 1, 2016, was executed; and

WHEREAS, the agreement identified an expiration date of February 28, 2017
subject to the City’s right to exercise three option to extend the expiration date by one
year each year up until February 28, 2020; and

WHEREAS, City staff exercised their right to extend the expiration date for the last
three years seeks; and

WHEREAS, City staff have reached the end of their right to extend the contract
and seek to extend the expiration date for two more years until February 28, 2022; and

WHEREAS, all provisions of the agreement, except for the expiration date, are to
remain per the original Professional Services Agreement.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Hughson does hereby approve Amendment #1 to the Professional Service Agreement
with Harris & Associates attached hereto as Attachment “A” to change the expiration to
February 28, 2022.

PASSED AND ADOPTED by the City Council of the City of Hughson at its

regularly scheduled meeting on this 24" day of February 2020 by the following roll call
vote:

AYES:



NOES:

ABSTENTIONS:

ABSENT:

ATTEST:

ASHTON GOSE, Deputy City Clerk

JERAMY YOUNG, Mayor



ATTACHMENT A

FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT

This First Amendment to the Professional Services Agreement ("First Amendment") is
made effective Februaryaﬂ-’ 2020. The parties are identified in the Recitals below.

RECITALS

A. Effective March 1, 2016, the City of Hughson, a California municipal corporation
(“City”) and Harris & Associates, a California corporation (“Consultant”) entered into a
Professional Services Agreement (“Agreement”), a true and correct copy of which, excluding
exhibits to reduce the size of this document, is attached hereto as Attachment 1.

B. Section 1.4 of the Agreement identifies an expiration date of February 28, 2017,
subject to the City’s right to exercise three options (“Options”) to extend the expiration date by
one ear each year up to February 28, 2020.

C. The City has exercised all three options extending the Agreement’s expiration
date to February 28, 2020.

D. City and Consultant now desire to extend the term of the Agreement for two
additional years by amending Section 1.4 of the Agreement changing the definition of the
“Expiration Date” from February 28, 2017 with Options to February 28, 2022 without any
options for further extension.

NOW, THEREFORE, the parties agree as follows:

FIRST: Paragraph 1.4 of the Agreement is amended to read as follows effective
February 10, 2020:

“1.4 “Expiration Date”:  February 28, 2022.”

SECOND:  Except as modified herein, all of the other terms and provisions of the Lease
remain in full force and effect.

ALL SIGNATURES ON PAGE 2 FOLLOWING

1166904-1



TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized
representatives to execute this Agreement on the dates set forth below.

“City”
City of Hughson

By:

Jeramy Young, Mayor

Date:

Attest:

“Consultant”
Harris & Associates

By: @/L\, %/fm/“

/‘7/15':"7 Bad/t‘/%, ((I/HJ/ [)//‘fcé/"
Date:_07// 2020

By:
Ashton Gose, City Clerk

Date:

Approved as

By

Daniel J. Schroeder, City Attorney

Date: (92-/(D-< O
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PROFESSIONAL SERVICE AGREEMENT
(City of Hughson/Harris & Associates, Inc.)

ATTACHMENT 1

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into by
and between the City of Hughson, a California municipal corporation (“City”) and Harris &

Associates, Inc., a California corporation (“Consultant”).

RECITALS

City has determined that it requires the following professional services from a consultant:

Consulting Services for Assessment District Administration.

This Agreement is for the provision of those services by Consultant to City, from time to
time during the term of this Agreement, set forth in task orders as specified in section 3.1 of this

Agreement, below.,

Consultant represents that it is fully qualified to perform such professional services by
virtue of its experience and the training, education and professional ability of its principals and

employees.

Consultant further represents that it is willing to accept responsibility for performing such

services in accordance with the terms and conditions set forth in this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions

herein contained, City and Consultant agree as follows:

1. DEFINITIONS

1.1.  “Scope of Services”: Such professional services as are generally set forth
in Consultant’s proposal to City, dated December 31, 2015, attached hereto as
Exhibit A and incorporated herein by this reference. Assignment specific task

orders will be issued.

1.2.  “Approved Fee Schedule”: Such compensation rates as are set forth in
Consultant’s fee schedule to City attached hereto as Exhibit A and incorporated

herein by this reference.

1.3. “Commencement Date”: March 1, 2016

1.4. “Expiration Date”: February 28, 2017. The City shall have three options
to extend the Expiration Date by one calendar year each up to February 28, 2020,
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2.

TERM

The term of this Agreement shall commence at 12:00 a.m. on the Commencement Date
and shall expire at 11:59 p.m. on the Expiration Date unless extended by written agreement of
the parties or terminated earlier in accordance with Section 15 (“Termination”) below.

3.

CONSULTANT’S SERVICES

3.1, Consultant shall perform the services identified in the Scope of Services
and in any and all individual Task Orders specifying the fees and the services for
each Task Order under this Master Professional Services Agreement. City shall
have the right to request, in writing, changes in the Scope of Services. Any such
changes mutually agreed upon by the parties, and any corresponding increase or
decrease in compensation, shall be incorporated by written amendment to this
Agreement. In no event shall the total compensation and costs payable to
Consultant under this Agreement exceed the sums specified by each subsequent
Task Order unless specifically approved in advance and in writing by City.

3.2.  Consultant shall perform all work to the currently prevailing professional
standards of Consultant’s profession and in a manner reasonably satisfactory to
City. Consultant shall comply with alt applicable federal, state and local laws and
regulations, including the conflict of interest provisions of Government Code
Section 1090 and the Political Reform Act (Government Code Section 81000 et

seq.).

3.3.  Consultant represents that it has, or will secure at its own expense, all
personnel required to perform the services identified in the Scope of Services. All
such services shall be performed by Consultant or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services. The
Public Works Director, or his/her designee shall be Consultant’s project
administrator and shall have direct responsibility for management of Consultant’s
performance under this Agreement. No change shall be made in Consultant’s
project administrator without City’s prior written consent,

COMPENSATION

4.1.  City agrees to compensate Consultant for the services provided under this
Agreement, and Consultant agrees to accept in full satisfaction for such services,
payment in accordance with the Approved Fee Schedule.

4.2.  Consultant shall submit to City an invoice, on a monthly basis or less
frequently, for the services performed pursuant to this Agreement. Each invoice
shall itemize the services rendered during the billing period and the amount due.
Within ten business days of receipt of each invoice, City shall notify Consultant in
writing of any disputed amounts included on the invoice. Within forty-five (45)
calendar days of receipt of each invoice, City shall pay all undisputed amounts
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included on the invoice. City shall not withhold applicable taxes or other
authorized deductions from payments made to Consultant,

5. OWNERSHIP OF WRITTEN PRODUCTS

All reports, documents or other written material (“written products™) developed by
Consultant in the performance of this Agreement shall be and remain the property of City
without restriction or limitation upon its use or dissemination by City. Consultant may take and
retain copies of such written products as desired, but no such written products shall be the
subject of a copyright application by Consultant.

6. RELATIONSHIP OF PARTIES

Consultant is, and shall at all times remain as to City, a wholly independent contractor.
Consultant shall have no power to incur any debt, obligation, or liability on behalf of City or
otherwise to act on behalf of City as an agent. Neither City nor any of its agents shall have
control over the conduct of Consultant or any of Consultant’s employees, except as set forth in
this Agreement. Consultant shall not represent that it is, or that any of its agents or employees
are, in any manner employees of City.

7. CONFIDENTIALITY

All data, documents, discussion, or other information developed or received by Consultant or
provided for performance of this Agreement are deemed confidential and shall not be disclosed
by Consultant without prior written consent by City. City shall grant such consent if disclosure
is legally required. Upon request, all City data shall be returned to City upon the termination or
expiration of this Agreement.

8. INDEMNIFICATION

8.1, Consultant hereby agrees to defend, indemnify, and save harmless the City
of Hughson, its officers, agents, employees, and volunteers, from and against any
and all claims, suits, actions, liability, loss, damage, expense, and cost, of every
nature, kind or description, which may be brought against, or suffered or
sustained by, the City of Hughson, its officers, agents, volunteers and employees,
caused by the negligence, omission or willful misconduct of Consultant, its
officers, agents, and employees in the performance of any services of work
pursuant to the agreement. The duty of Consultant to indemnify and save
harmless, as set forth herein, shall include the duty to defend as set forth in
Section 2778 of the California Civil Code; provided, however, that nothing herein
contained shall be construed to require Consultant to indemnify the City of
Hughson, its officers, and employees against any responsibility or liability in
contravention of Section 2782 of the California Civil Code.

8.2.  The City of Hughson hereby agrees to defend, indemnify and save
harmless Consultant, its officers, agents, volunteers and employees, from and
against any and all claims, suits, actions, liability, loss, damage, expense, and

3
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cost, of every nature, kind or description which may be brought against, or
suffered or sustained by Consultant, its officers, agents, and employees to the
extent caused by the negligence, omission or willful misconduct of the City of
Hughson, its officers, agents, employees, and volunteers, in the performance of
any services or work pursuant to the Agreement.

8.3.  City shall have the right to offset against the amount of any compensation
due Consultant under this Agreement any amount due City from Consultant as a
result of Consultant’s failure to pay City promptly any indemnification arising
under this Section 8 and related to Consultant’s failure to either (i) pay taxes on
amounts received pursuant to this Agreement or (ii) comply with applicable
workers’ compensation laws.

8.4. The obligations of Consultant under this Section 8 will not be limited by
the provisions of any workers’ compensation act or similar act. Consultant
expressly waives any statutory immunity under such statutes or laws as to City, its
officers, agents, employees and volunteers.

8.5.  Consultant agrees to obtain executed indemnity agreements with
provisions identical to those set forth here in this Section 8 from each and every
subcontractor or any other person or entity involved by, for, with or on behalf of
Consultant in the performance of this Agreement. In the event Consultant fails to
obtain such indemnity obligations from others as required herein, Consultant
agrees to be fully responsible and indemnify, hold harmless and defend City, its
officers, agents, employees and volunteers from and against any and all claims,
suits, actions, liability, loss, damage, expense and cost, of every nature, kind or
description for any damage due to death or injury to any person and injury to any
property resulting from the negligence, omission, or willful misconduct of
Consultant’s subcontractors or any other person or entity involved by, for, with or
on behalf of Consultant in the performance of this Agreement.

8.6.  City does not, and shall not, waive any rights that it may possess against
Consultant because of the acceptance by City, or the deposit with City, of any
insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not
any insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost or expense.

INSURANCE

9.1.  During the term of this Agreement, Consultant shall carry, maintain, and
keep in full force and effect insurance against claims for death or injuries to
persons or damages to property that may arise from or in connection with
Consultant’s performance of this Agreement. Such insurance shall be of the types
and in the amounts as set forth below:
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9.1.1. Comprehensive or Commercial General Liability Insurance with
coverage limits of not less than One Million Dollars ($1,000,000), per
occurrence and in the aggregate, including products and operations hazard,
contractual insurance, broad form property damage, independent
consultants, personal injury, underground hazard, and explosion and
collapse hazard where applicable.

9.1.2. Automobile Liability Insurance for vehicles used in connection
with the performance of this Agreement with minimum limits of One
Million Dollars ($1,000,000) per accident for bodily injury and property
damage.

9.1.3. Worker’s Compensation insurance as required by the laws of the
State of California.

9.1.4. Professional Errors and Omissions Insurance with coverage limits
of not less than One Million Dollars ($1,000,000).

9.2, Consultant shall require each of its subcontractors to maintain insurance
coverage that meets all of the requirements of this Agreement.

9.3.  The policy or policies required by this Agreement shall be issued by an
insurer admitted in the State of California and with a rating of at least A:VII in the
latest edition of Best’s Insurance Guide.

9.4.  Consultant agrees that if it does not keep the aforesaid insurance in full
force and effect, City may either (i) immediately terminate this Agreement; or (ii)
take out the necessary insurance and pay, at Consultant’s expense, the premium
thereon.

9.5.  Atall times during the term of this Agreement, Consultant shall maintain
on file with City a certificate or certificates of insurance showing that the
aforesaid policies are in effect in the required amounts and naming the City and
its officers, employees, agents and volunteers as additional insureds to the general
and automobile liability policies. Consultant shall, prior to commencement of
work under this Agreement, file with City such certificate(s).

9.6.  Consultant shall provide proof that policies of insurance required herein
expiring during the term of this Agreement have been renewed or replaced with
other policies providing at least the same coverage. Such proof will be furnished
at least two weeks prior to the expiration of the coverages.

9.7.  The general liability and automobile policies of insurance required by this
Agreement shall contain an endorsement naming City and its officers, employees,
agents and volunteers as additional insureds. Consultant will provide 30 days
written notice to the City of cancellation or reduction in coverage prior to any
change. Consultant agrees to require its insurer to modify the certificates of
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10.

11.

insurance to delete any exculpatory wording stating that failure of the insurer to
mail written notice of cancellation imposes no obligation, and to delete the word
“endeavor” with regard to any notice provisions.

9.8. The Commercial General Liability and Automobile Liability insurance
provided by Consultant shall be primary to any coverage available to City. Any
insurance or self-insurance maintained by City and/or its officers, employees,
agents or volunteers, shall be in excess of Consultant’s insurance and shall not
contribute with it.

9.9.  Allinsurance coverage provided pursuant to this Agreement shall not
prohibit Consultant, and Consultant’s employees, agents or subcontractors, from
waiving the right of subrogation prior to a loss. Consultant hereby waives all
rights of subrogation against the City.

9.10. Any deductibles or self-insured retentions must be declared to and
approved by the City. At the option of City, Consultant shall either reduce or
eliminate the deductibles or self-insured retentions with respect to City, or
Consultant shall procure a bond guaranteeing payment of losses and expenses.

9.11. Procurement of insurance by Consultant shall not be construed as a

limitation of Consultant’s liability or as full performance of Consultant’s duties to
indemnify, hold harmless and defend under Section 8 of this Agreement,

MUTUAL COOPERATION

10.1. City shall provide Consultant with all pertinent data, documents and other
requested information as is reasonably available for the proper performance of
Consultant’s services under this Agreement. Consultant shall promptly provide
all pertinent data, documents and other information pertaining to this Agreement
upon request by the City.

10.2. 1In the event any claim or action is brought against City relating to
Consultant’s performance in connection with this Agreement, Consultant shall
render any reasonable assistance that City may require.

RECORDS AND INSPECTIONS

Consultant shall maintain full and accurate records with respect to all matters covered
under this Agreement for a period of threc years after the expiration or termination of this
Agreement. City shall have the right to access and examine such records, without charge, during
normal business hours. City shall further have the right to audit such records, to make transcripts
therefrom and to inspect all program data, documents, proceedings, and activities.
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12, PERMITS AND APPROVALS

Consultant shall obtain, at its sole cost and expense, all permits and regulatory approvals
necessary in the performance of its services under this Agreement.

13. NOTICES

Any notices, bills, invoices, or reports required by this Agreement shall be deemed
received on: (i) the day of delivery if delivered by hand, facsimile or overnight courier service
during Consultant’s and City’s regular business hours; or (ii) on the third business day following
deposit in the United States mail if delivered by mail, postage prepaid, to the addresses listed
below (or to such other addresses as the parties may, from time to time, designate in writing).

If to City:

City of Hughson

7018 Pine Street | P.O. Box 9
Hughson, CA 95326
Telephone: (209) 883-4054

With courtesy copy to:

Daniel J. Schroeder, City Attorney
Neumiller & Beardslee

P.O. Box 20

509 W. Weber Avenue, Fifth Floor
Stockton, CA 95202

Telephone: (209) 948-8200
Facsimile: (209-) 948-4910

14, SURVIVING COVENANTS

The parties agree that the covenants contained in Section 7, Section 8, Paragraph 10.2
and Section 11 of this Agreement shall survive the expiration or termination of this Agreement.

15.  TERMINATION

15.1. City shall have the right to terminate this Agreement for any reason on
five calendar days’ written notice to Consultant. Consultant shall have the right to
terminate this Agreement for any reason on thirty calendar days’ written notice to
City. Consultant agrees to cease all work under this Agreement on or before the
effective date of any notice of termination. All City data, documents, objects,
materials or other tangible things shall be returned to City upon the termination or
expiration of this Agreement.
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16.

15.2. If City terminates this Agreement due to no fault or failure of performance
by Consultant, then Consultant shall be paid based on the work satisfactorily
performed at the time of termination. In no event shall Consultant be entitled to
receive more than the amount that would be paid to Consultant for the full
performance of the services required by this Agreement.

GENERAL PROVISIONS

16.1. Consultant shall not delegate, transfer, subcontract or assign its duties or
rights hereunder, either in whole or in part, without City’s prior written consent,
and any attempt to do so shall be void and of no effect. City shall not be
obligated or liable under this Agreement to any party other than Consultant.

16.2. In the performance of this Agreement, Consultant shall not discriminate
against any employee, subcontractor, or applicant for employment because of
race, color, creed, religion, sex, marital status, sexual orientation, national origin,
ancestry, age, physical or mental disability or medical condition.

16.3. Consultant agrees to comply with the regulations of City’s “Conflict of
Interest Code.” Said Code is in accordance with the requirements of the Political
Reform Act of 1974,

16.4. Tn accomplishing the scope of services of this Agreement, Consultant(s)
may be performing a specialized or general service for the City, and there is a
substantial likelihood that the consultant’s work product will be presented, either
written or orally, for the purpose of influencing a governmental decision. As a
result, employees of the Consultant or the Consultant itself may be subject to a
Category “1” disclosure of the City’s Conflict of Interest Code. If in fact this
applies to the Consultant, a form 700 must be filed.

16.5. The captions appearing at the commencement of the sections hereof, and
in any paragraph thereof, are descriptive only and for convenience in reference to
this Agreement. Should there be any conflict between such heading, and the
section or paragraph thereof at the head of which it appears, the section or
paragraph thereof, as the case may be, and not such heading, shall control and
govern in the construction of this Agreement. Masculine or feminine pronouns
shall be substituted for the neuter form and vice versa, and the plural shall be
substituted for the singular form and vice versa, in any place or places herein in
which the context requires such substitution(s). ‘

16.6. The waiver by City or Consultant of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or of any subsequent breach of the same or any other term,
covenant or condition herein contained. No term, covenant or condition of this
Agreement shall be deemed to have been waived by City or Consultant unless in
writing.
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16.7. Consultant shall not be liable for any failure to perform if Consultant
presents acceptable evidence, in City’s sole judgment, that such failure was due to
causes beyond the control and without the fault or negligence of Consultant.

16.8. Each right, power and remedy provided for herein or now or hereafter
existing at law, in equity, by statute, or otherwise shall be cumulative and shall be
in addition to every other right, power, or remedy provided for herein or now or
hereafter existing at law, in equity, by statute, or otherwise. The exercise, the
commencement of the exercise, or the forbearance of the exercise by any party of
any one or more of such rights, powers or remedies shall not preclude the
simultaneous or later exercise by such party of any of all of such other rights,
powers or remedies. In the event legal action shall be necessary to enforce any
term, covenant or condition herein contained, the party prevailing in such action,
whether reduced to judgment or not, shall be entitled to its reasonable court costs,
including accountants’ fees, if any, and attorneys’ fees expended in such action.
The venue for any litigation shall be Stanislaus County, California.

16.9. If any term or provision of this Agreement or the application thereof to
any person or circumstance shall, to any extent, be invalid or unenforceable, then
such term or provision shall be amended to, and solely to, the extent necessary to
cure such invalidity or unenforceability, and in its amended form shall be
enforceable. In such event, the remainder of this Agreement, or the application of
such term or provision to persons or circumstances other than those as to which it
is held invalid or unenforceable, shall not be affected thereby, and each term and
provision of this Agreement shall be valid and be enforced to the fullest extent
permitted by law.

16.10. This Agreement shall be governed and construed in accordance with the
laws of the State of California.

16.11. Any controversy, dispute or failure to agree on appropriate actions arising
out of or related to this Agreement (collectively, a Dispute) shall be subject to
negotiations between the parties as described in Section 16.11.1, and if then not
resolved shall be subject to mediation as described in Section 16.11.2 below.

16.11.1. If a Dispute arises, the parties agree to negotiate in good
faith to resolve the dispute. Within thirty (30) days of receipt of notice
from either party, a representative of Consultant, designated by
Consultant, and a representative of City, designated by the City Manager,
shall meet in person to resolve the Dispute. If the Consultant’s
representative and the City Manager’s representative are unable to resolve
the Dispute, then the Dispute shall be subject to mediation pursuant to
Section 16.11.2 below.

16.11.2. In the event the Dispute is not resolved, it shall be
submitted to a mediation before JAMS in Sacramento, California. The
mediation shall be conducted in accordance with JAMS rules and

9



procedures. Each party shall bear its own costs of mediation. In the event
that the Dispute is not resolved by mediation, then Section 16.12 shall

apply.

16.12. If either party initiates an action to enforce the terms hereof or declare
rights hereunder, the parties agree that the venue thereof shall be the County of
Stanislaus, State of California. Consultant hereby waives any rights it might have
to remove any such action pursuant to California Code of Civil Procedure Section
394,

16.13. All documents referenced as exhibits in this Agreement are hereby
incorporated into this Agreement. In the event of any material discrepancy
between the express provisions of this Agreement and the provisions of any
document incorporated herein by reference, the provisions of this Agreement shall
prevail. This instrument contains the entire Agreement between City and
Consultant with respect to the transactions contemplated herein. No other prior
oral or written agreements are binding upon the parties. Amendments hereto or
deviations herefrom shall be effective and binding only if made in writing and
executed by City and Consultant.

TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized
representatives to execute this Agreement on the dates set forth below.

“City” “Consultant”

i WLy A
By f/ ﬂf ) By: » 4&9«
- Beekma s, Mayor Dennis Klin elh?ér, Viyé Presidert
Date: /?gn/ N0 Date: ]4, '7/ A
Attest:
Byﬁw@&i%@)
City Clerk

Date: @Q[ 4,29/

Approved as to form:

10
440551-2



CITY COUNCIL AGENDA ITEM NO. 4.7
SECTION 4: CONSENT CALENDAR

Meeting Date: February 24, 2020

Subject: Adopt Resolution No. 2020-06, Accepting the Public
Improvements for the Province Place Subdivision

Enclosures: WinPac-Euclid Avenue, LP Maintenance Bond

Presented By: Lea C. Simvoulakis, Community Development Director

e

Approved:

Staff Recommendation:

Adopt Resolution No. 2020-06, accepting the public improvements for the Province
Place Subdivision.

Background:

At its regularly scheduled meeting on February 14, 2017, the Hughson City Council
adopted Resolution No. 2017-02, adopting the General Plan Amendment,
Rezoning, and Vesting Tentative Map for the Province Place subdivision which
approved the construction of 39 units southwest of the intersection of Euclid Avenue
and Locust Street. As part of this subdivision, the developer (Winward Pacific
Builders) extended underground utilities (sewer, water, storm) to the ends of the
applicable public streets. All of the utilities were designed in accordance with the
requirements of the City of Hughson. At this time, the developer has requested City
acceptance of these public improvements. To date, Winward Pacific Builders has
constructed a total of X units.

Discussion:

As a requirement for approval, the developer posted bonds to secure the
construction of the public improvements (sewer, water, storm). Since construction,
the City has inspected all the public improvements and has determined that they
have been properly constructed per the Conditions of Approval, standard
specifications, and all design expectations. At this time, City staff recommends
acceptance of these improvements. The developer has agreed to remedy any
defects in the improvements arising from faulty or defective construction of said
improvements that occur within one year of this acceptance.



Fiscal Impact:

The developer has furnished the City with a warranty bond in the amount of 10% of
the improvement costs ($30,025.45) to guarantee the public improvements for a
period of one year following this acceptance against any defective work or labor
done, or defective materials furnished, or adverse effect to any portion of adjacent
properties in eh construction of these improvements. Additionally, as a Condition of
Approval, the developer agreed to incur all expenses of such repairs that exceed
the 10% bond.



CITY OF HUGHSON
CITY COUNCIL
RESOLUTION NO. 2020-06

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUGHSON ACCEPTING
THE PUBLIC IMPROVEMENTS FOR THE PROVINCE PLACE SUBDIVISION

WHEREAS, the City Council of the City of Hughson seeks to provide for the
public good through the installation of public improvements; and

WHEREAS, at its regularly scheduled meeting on February 14, 2017, the
Hughson City Council adopted Resolution No. 2017-02, adopting the General Plan

Amendment, Rezoning, and Vesting Tentative Map for the Province Place subdivision;
and

WHEREAS, the developers of the Province Place Subdivision have offered
public improvements set forth in Attachment 1 to the City; and

WHEREAS, the City’s inspection consultants have determined the public
improvements have been properly made and have recommended acceptance; and

NOW THEREFORE BE IT RESOLVED that the Hughson City Council hereby
accepts the dedication of the public improvements identified in Attachment 1 hereto
within the Province Place subdivision.

PASSED AND ADOPTED by the City Council of the City of Hughson at its
regular meeting held on this 24" day of February 2020 by the following roll call votes:

AYES:

NOES:

ABSTENTIONS:

ABSENT:

Jeramy Young, Mayor

ASHTON GOSE, Deputy City Clerk



*Attachment 1 will be provided at the City Council meeting held on Monday,
February 24, 2020*



Platte River Insurance Company

P.O. Box 5900, Madison, Wi 53705-0900

MAINTENANCE BOND Bond No.: 41429341
KNOWN ALL BY THESE PRESENTS: That we winPac — Euclid Avenue, LP ,
as Principal, and Piatte River Insurance Company , @ corporation
organized and existing under the Laws of the State of Nebraska , as Surety,
are held and firmly bound unto , City of Hughson as
Obligee, in the total sum of Thirty Thousand Twenty Five and 45/100 U.S. Dollars
($.30,025.45 ) for the payment whereof said Principal and Surety bind

themselves, jointly and severally, as provided herein.

WHEREAS, the Principal entered into a contract with the Obligee dated non-applicable
for Province Place, Euclid Avenue ("Work").

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the
Principal shall maintain and remedy said Work free from defects in materials and
workmanship for a period of 1 year(s) commencing on February , 24 , 2020
(the “Maintenance Period”), then this obligation shall be void; otherwise it shall remain in
full force and effect.

PROVIDED, HOWEVER, that any suit under this bond shall be commenced no later
than one (1) year from the expiration date of the Maintenance Period; provided,
however, that if this limitation is prohibited by any law controlling the construction
hereof, such limitation shall be deemed to be amended so as to be equal to the
minimum period of limitation permitted by such law, and said period of limitation shall be
deemed to have accrued and shall commence to run on the expiration date of the
Maintenance Period.

SIGNED this day 13 of February  , 2020

Principal: WinPac - Euclid Avenue, LP

By: -4/‘;::) s
7~ —

Platt/&ﬁiver Insurance Company
o =i
ByL - )

- C\/Chris Eley, Attorney-in-Fact
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PLATTE RIVER INSURANCE COMPANY 41429341
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, That the PLATTE RIVER INSURANCE COMPANY, a corporation of the State of Nebraska, having
its principal offices in the City of Middleton, Wisconsin, does make, constitute and appoint

CHRIS ELEY; AMELIA MCSHANE; JASON JENKINS

its true and lawful Attorney(s}-in-fact, to make, execute, seal and deliver for and on its behalf, as surety, and as its act and deed, any and all bonds, undertakings
and contracts of suretyship, provided that no bond or undertaking or contract of suretyship executed under this authority shall exceed in amount the sum of

ALL WRITTEN INSTRUMENTS IN AN AMOUNT NOT TO EXCEED: $20,000,000.00

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of
Directors of PLATTE RIVER INSURANCE COMPANY at a meeting duly called and held on the 8th day of January, 2002.

“RESOLVED, that the President, Executive Vice President, Vice President, Secretary or Treasurer, acting individually or otherwise, be and they hereby
are granted the power and authorization to appoint by a Power of Attorney for the purposes only of executing and attesting bonds and undertakings, and
other writings obligatory in the nature thereof, one or more resident vice-presidents, assistant secretaries and attorney(s)-in-fact, each appointee to have
the powers and duties usual to such offices to the business of this company; the signature of such officers and seal of the Company may be affixed to any
such power of attorney or to any certificate relating thereto by facsimile, and any such power of attorney or certificate bearing such facsimile signatures
or facsimile seal shall be valid and binding upon the Company, and any such power so executed and certified by facsimile signatures and facsimile seal
shall be valid and binding upon the Company in the future with respect to any bond or undertaking or other writing obligatory in the nature thereof to
which it is attached. Any such appointment may be revoked, for cause, or without cause, by any of said officers, at any time.”

[n connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and authority hereby given to the
Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction contracts
required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department of Transportation
making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of its obligations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given to the
Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner ~ Department of
Highways of the Commonweaith of Kentucky at least thirty (30) days prior to the modification or revocation.

IN WITNESS WHEREOF, the PLATTE RIVER INSURANCE COMPANY has caused these presents to be signed by its officer undersigned and its
corporate seal to be hereto affixed duly attested, this 3rd day of May, 2017.

Attest: %@LV‘J

Jotin E. Rzepinski w\\\“““{““g‘l',"ﬂ%////// PLATTE RIVER INSURANCE COMPANY
)2 e W,

Vice President, Treasurer & CFO & s}

Stephen J. Sills

Suzanne M. Broadbent CEO & President

Assistant Secretary
STATE OF WISCONSIN } 55
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COUNTY OF DANE et
On the 314 day of May, 2017 before me personally came Stephen J. Sills, to me known, who being by me duly sworn, did depose and say: that he resides
in the County of New York, State of New York; that he is President of PLATTE RIVER INSURANCE COMPANY, the corporation described in and
which executed the above instrument; that he knows the seal of the said corporation; that the seal affixed to said instrument is such corporate seal; that it
was so affixed by order of the Board of Directors of said corporation and that he signed his name thereto by like order.

T2 Q. Regeke

David J. Regele
Notary Public, Dane Co., WI
My Commission Is Permanent
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STATE OF WISCONSIN $.S:
COUNTY OF DANE "

1, the undersigned, duly elected to the office stated below, now the incumbent in PLATTE RIVER INSURANCE COMPANY, a Nebraska
Corporation, authorized to make this certificate, DO HEREBY CERTIFY that the foregoing attached Power of Attorney remains in full force and has
not been revoked; and furthermore, that the Resolution of the Board of Directors, set forth in the Power of Attorney is now in force.

g _a\ ,20 0

Antonio Celii
General Counsel, Vice President & Seccretary

THIS DOCUMENT IS NOT VALID UNLESS PRINTED ON GREEN SHADED BACKGROUND WITH A RED SERIAL NUMBER IN THE UPPER RIGHT HAND
CORNER. IF YOU HAVE ANY QUESTIONS CONCERNING THE AUTHENTICITY OF THIS DOCUMENT CALL 800-475-4450. PR-POA (Rev. 10-2017)
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Signed and sealed at the City of Middleton, State of Wisconsin this day of
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CITY OF HUGHSON AGENDA ITEM NO. 4.8
SECTION 4: CONSENT CALENDAR

Meeting Date: February 24, 2020

Subject: Consideration to Accept the Quarterly City of Hughson
Legislative Report

Presented By: Raul L. Mendez, City Manager

Approved By:

Staff Recommendation:
Accept the Quarterly City of Hughson Legislative Report.
Background and Overview:

On March 24, 2014, the Hughson City Council adopted Resolution No. 2014-10,
establishing the City of Hughson's Legislative Program. The Legislative Program
contains General Principles (Home Rule, Annexation, Right of Way and Unfunded
Mandates) and focuses on key policy areas: Environmental/Utilities and Public
Works/Transportations/Telecommunications. The Legislative Program is intended
to be a fluid document that is revisited periodically to enable the City Council and
staff to react and respond when appropriate to legislative issues as they arise
throughout the year in a timely manner. The document is made available to State
and Federal elected representatives so that they are made aware of the issues that
are important to Hughson and can advocate on those issues on the City’s behalf.
The City of Hughson's Legislative Program document is attached for reference.

Historically, the City of Hughson has conducted legislative advocacy through its work
by designated members of the City Council with organizations such as the League
of California Cities (LOCC) and the California Local Agency Formation Commission
(CALAFCO). Due to limited staffing resources, this model has served the City of
Hughson well. Occasionally, the City of Hughson is asked to consider taking
positions of support or opposition on Federal and State legislation and such requests
are handled on a case-by-case basis by the Hughson City Council through its regular
or special meetings.

Under the current model, the City Manager and staff conduct the initial review of
legislative requests. If determined to be consistent with the City’'s Legislative
Program, they are further researched and then discussed with the Mayor and Mayor
Pro Tem prior to bringing forward for consideration by the full City Council. Matters
not brought forward due to a higher level of urgency are shared with the City Council



in a quarterly legislative report by the City Manager after consulting with the Mayor
and Mayor Pro Tem on the appropriate action. This approach ensures that staffing
resources are utilized wisely to only conduct extensive work and analysis on those
legislative matters consistent with the adopted Hughson Legislative Program.
Moreover, it ensures that City staff responds in a timely manner when appropriate.

The following is a summary of key legislative activity since the last reporting. City
staff historically tries to prepare this report on a quarterly basis to keep the City
Council and public informed of discussions and actions occurring at the Federal or
State level.

State Budget

Governor Gavin Newsome unveiled his proposed 2020-2021 State budget in early
January in Sacramento, which includes 153.083 billion in General Fund, $64.758
billion in special funds, and $5.352 billion in selected bond funds totaling $222.193
billion.

The proposed budget reflects a 3.5 percent increase in spending from the current
fiscal year budget.

The Governor’s proposed 2020-2021 budget continues the State’s focus on building
up discretionary reserves and spending nearly $2 billion of the $5.6 billion dollar
surplus on one-time spending, including supplemental payments to CalPERS for
state unfunded liabilities. However, the budget continues to grow state government
through new responsibilities, redesigned State departments and increased safety
new spending above the Legislative Analyst Office’s recommendation of no more
than $1 billion.

The Governor’s budget proposal appropriately acknowledges growing national and
global economic risks from a recession on the horizon, global stock market volatility,
and political instability. Nonetheless, California continues to experience modest
economic growth in the face of measurably slower gross domestic product across
the national that projects downwards through 2023.

To prepare for potential recession scenarios in the coming years that could result in
a larger than $40 billion budget deficit the Governor’s budget proposal builds up
State reserves to $21 billion overall ($18 billion Rainy Day Fund) and primarily
focuses the remainder of the budget surplus of $5.6 billion on one-time spending.

League Strategic Goals for 2020

The League of California Cities Board of Directors approved five strategic goals for
2020. These are:

1. Improve the supply and affordability of housing.

Provide cities with financial tools to increase construction of housing,
particularly for vulnerable populations, reform state regulatory barriers, and



2.

3.

5.

ensure cities retain flexibility based on the size, geography, demographics,
impact mitigation and land use needs of each community.

Advocate for increased funding and resources to prevent
homelessness and assist individuals experiencing homelessness.

Secure additional resources and flexibility to provide navigation assistance,
emergency shelters and permanent supportive housing and strengthen
partnerships with stakeholders to ensure mental health, substance abuse
treatment, and wraparound services are available for adults and youth at
risk of — or already experiencing —homelessness in our communities.

Address cities’ fiscal sustainability to deliver essential services and
meet pension obligations.

Raise awareness among stakeholders about the fiscal challenges cities
face and work collaboratively to secure new revenue tools and flexible
prudent policies to ensure cities are able to provide essential services to
their residents while maintaining their ability to meet pension obligations.

Strengthen community and disaster preparedness, public safety, and
resiliency.

Improve community resiliency to disasters and environmental threats, and
strengthen infrastructure stability and control, through expanding
partnerships, including state and federal agencies, and securing additional
resources and support for climate change adaptation, planning,
preparedness, response, recovery, and sustainability in our cities.

Address public safety concerns of California cities.

* Reform recently enacted criminal justice laws — enacted by both statute and
initiative — that have eroded public safety protections of California residents
through the passage of the Police Chiefs/Grocer’'s-sponsored criminal justice
reform measure eligible for the November 2020 state ballot, or by equivalent
reforms achieved through legislative action.

* Protect public safety by reducing access to firearms by the mentally ill.

® Support additional tools and resources to address critical community challenges
such as homelessness, mental health, domestic violence, drug rehabilitation,
human trafficking, and workforce development for ex-offender reentry.



2020 League of California Cities Events

New Mayors and Council Members Academy, Sacramento — January 22-24, 2020.
-Attended in part by Councilmember Buck.

City Managers Dept. Meeting, Napa — February 5-7, 2020.

-Attended by City Manager Mendez. Sessions focused on independent contractors
and CalPERS services, the rise of women in city government, the costing mindset
of collective bargaining and effective leadership in the City Manager profession Also
attended the City Managers Department Executive Committee Meeting as the
Central Valley Division Representatives.

Planning Commissioners Academy, Sacramento — March 4-6, 2020.

Legislative Action Day, Sacramento — April 22, 2020.

City Attorney Spring Conference, Carlsbad — May 6-8, 2020.

Mayors and Councilmembers Executive Forum/Advanced Leadership Workshops,
Monterey — June 17-19, 2020

Annual Conference and Expo, Long Beach — October 7-9, 2020.
Fiscal Impact:

Implementation of the City of Hughson'’s Legislative Program is managed by existing
staff and through existing budgeted allocations.



City of Hughson
Legislative Program

(Adopted March 24, 2014)

General Principles

Home Rule

We support self-governance by locally elected officials as provided for in the
State's Constitution. Specifically, we feel local governments should control their
rights of way, have condemnation authority, be immune from tort liability, and be
free to voluntarily cooperate with other public and private entities, as well as State
government, to ensure the best level of service for our citizens. We do not support
actions at the state level that erode representative democracy or local self-
determination.

Annexation

The ability of the City of Hughson to promote and plan for growth is inherent to the
ultimate success of our community and Stanislaus County. We support the ability
of cities to use their annexation powers as they are currently established in state
statute. We oppose any change that limits the authority of cities to grow through
annexation.

Rights-of-Way

We oppose any legislation that would restrict the ability of cities to control public
property and rights-of-way or the ability of cities to franchise those entities that use
the rights-of-way including the implementation of statewide franchises.

Unfunded Mandates

We oppose unfunded mandates. If the state or federal governments seek to
promote particular policy objectives, an appropriate level of funding should
accompany such mandates.

Pension /Other Post-Employment Benefits (OPEB)
Continue and expand upon recent efforts at pension and OPEB reform to ensure
the long-term affordability and responsiveness of public services for city residents.

Local Control and Funding

Promote local control for cities. Support or oppose legislation and proposed
constitutional amendments based on whether they advance maximum local control
by city governments over city revenues, land use, redevelopment and other private
activities to advance the public health, safety and welfare of city residents.



Environmental/Utilities

Strategy: Infrastructure

Support federal and state funding targeted towards regional and
interregional water resource planning efforts and related land use planning.
Support measures, which increase water supply through recharging and
strengthen the City's rights for use of surface water.

Support a fiscally and environmentally responsible reauthorization of the
Safe Drinking Water Act.

Support measures that will fund water management improvements.

Strategy: Livable Community

Support legislation that provides direct funding for conservation and demand
reduction projects in city facilities; seek grant or loan funding for essential
services (i.e. policeffire, water/wastewater) to purchase new or replace
existing back-up generators that are more energy efficient and less
polluting.

Strategy: Government Operations

Support measures that improve water quality within the city/region without
lowering MCLs or requiring more monitoring.

Oppose mandatory groundwater management unless it is reasonable and
the management reflects the representative views of all agencies which will
be regulated, particularly local government.

Support legislation that provides local government and agency flexibility in
meeting air quality requirements for existing backup generators for sewer,
water and storm-pumping facilities.

Support legislation and increased funding for juvenile crime prevention and
abatement programs.

Support legislation that will reimburse agencies responsible for identifying,
tagging and removing waste from illegal drug labs.

Support legislation that would make Bureau of Narcotics Enforcement Task
Force labs available to our jurisdiction for evidence process and drug lab
clean-up.

Support legislation that facilitates local law enforcement ability to acquire the
needed Federal Homeland Security funds.

Support legislation enhancing sentencing and eliminating sentencing
consolidation or reductions for those convicted of auto theft.

Public Works/Transportation/Telecommunications

Strategy: Infrastructure

Support development of state programs that would provide funding for
construction of new transportation infrastructure and upgrades within
communities experiencing explosive residential growth.

Support legislation that provides additional funds for infrastructure or which
provides options for financing developer requirements.

Support legislation that enhances resources for local jurisdiction to maintain
and operate their infrastructure.



- Support legislation to fund telecommunication planning and implementation.
* Support legislation to fund GIS to better manage regional resources,
respond to emergencies and plan for growth.

Strategy: Planning for the Future
* Support State and Federal legislation to reaffirm home rule in oversight and
revaluation of telecommunication entities, using public right-of-ways and
affecting conditions addressed by local planning and land use policies.

Strategy: Government Operations
+ Support legislation that provides increased local control over spending on
streets and highways.
+ Support legislation that provides additional funding to assist public transit
systems in meeting air quality standards.
* Support State legislation that protects current City revenues:
o SLESF (Supplemental Law Enforcement Services Fund)
o Vehicle License Fees, Property Taxes, Sales Taxes



CITY COUNCIL AGENDA ITEM NO. 7.1
SECTION 7: NEW BUSINESS

Meeting Date: February 24, 2020

Subject: Adopt Resolution No. 2020-07, Adopting the City of
Hughson Unclaimed Property (Money) Policy

Presented By: Merry Mayhew, Director of Finance and Admin Services

=

Staff Recommendation:

Approved By:

Adopt Resolution No. 2020-07, adopting the City of Hughson Unclaimed Property
(Money) Policy.

Background and Overview:

Each year, the City accumulates an amount of outstanding checks that remain
unclaimed, even though attempts are made to contact the payees and reissue the
checks. Normally, these unclaimed funds consist of checks issued through accounts
payable, payroll, or utility deposits / refunds. State law allows for uncashed checks
which are more than one year old and less than $15, more than one year old and
any amount if the owner’s or depositor's name is unknown, or greater than $15 and
more than three years old, to become the property of the City following publication
on its website or in the local newspaper.

City staff proposes that the City Council adopt a formal policy regarding the proper
handling of unclaimed funds that follows the requirements of Government Code
Section 50050-50056. Adoption of this policy will set up a procedure to escheat
these funds to the City after proper notice has been satisfied. The attached
resolution and policy were developed in coordination with the City Attorney.

Discussion:

The City of Hughson currently has on its books, 58 uncashed checks in the amount
of $14,220.17 that are three or more years old. An additional five uncashed checks
($49.02) are more than one year old and less than $15, or the owner’s name is
unknown. City staff have researched these unclaimed checks, and where current



information was available, City staff have voided the stale dated checks and reissued
them.

If approved, stale dated checks that are more than one year old and less than $15
or any amount more than three years old, where the owner’'s name is unknown, will
be immediately voided and deposited to the General Fund.

For the remaining stale dated checks that are more than three years old, City staff
will place two notices in a newspaper, of general circulation within the City of
Hughson, listing the required information per the policy. On a designated date, any
unclaimed funds will become the property of the City and will be transferred to the
General Fund.

City staff will complete this process annually in order to maintain better control over
outstanding checks.

Fiscal Impact:

Upon review and adoption of the Unclaimed Property Policy and Resolution, City
staff would follow the policy and immediately transfer $6,256.62 to the General Fund
representing 29 unclaimed accounts that are either less than $15 or the owner’s
name is unknown. Notifications would be posted in the local newspaper advertising
25 accounts totaling $5,140.53. Any unclaimed funds will be transferred to the City
General Fund within the required time frame.



CITY OF HUGHSON
CITY COUNCIL
RESOLUTION NO. 2020-07

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUGHSON
ADOPTING AN UNCLAIMED PROPERTY (MONEY) POLICY

WHEREAS, the City of Hughson sometimes has in its possession money
belonging to others which is unclaimed—for example, incidental money found by a
citizen in a public place and turned over to the City, or utility deposit money held by
the City after an account is closed; and

WHEREAS, the City of Hughson City Council desires to establish a policy
regarding the retention, return, and processing of unclaimed monies in the
possession of the City; and

WHEREAS, it is the intentions of the City of Hughson City Council in
establishing this policy to comply fully with the requirements of California law in an
effort to efficiently and fairly return funds to their rightful owners.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of
Hughson adopts the Unclaimed Property (Money) Policy (“Policy”) attached hereto
as Attachment 1 and directs the City Manager to implement the Policy
immediately.

PASSED AND ADOPTED, by the City Council of the City of Hughson at its
regular meeting held on this 24th day of February 2020 by the following roll call
votes:

AYES:
NOES:
ABSTENTIONS:

ABSENT:

JERAMY YOUNG, Mayor
ATTEST:

ASHTON GOSE, Deputy City Clerk

1377990-1



Attachment A

UNCLAIMED PROPERTY (MONEY) POLICY

1. SCOPE AND PURPOSE OF POLICY: This Policy applies to money that is
not the property of the City of Hughson but in its possession. It is intended to
provide rules, in accordance with California law, to govern the retention, return,
and processing of such unclaimed monies.

2. APPLICABLE LAW: Generally, California’s Unclaimed Property Law
(Code of Civil Procedure 88 1500 et seq.) applies to unclaimed property, and by its
application such property may escheat to the State; however, per Code of Civil
Procedure § 1502, money in the official custody of a city is excluded from the
Unclaimed Property Law, and instead is subject to the provisions of Government
Code Sections 50050-50053.

3. MANDATE: The City, as to money not its property but in its possession, will
abide by the mandates set forth in Government Code Sections 50050-50053, as
amended, and such other laws of the State of California as may be enacted.

4. PROCEDURES:
4.1 Notice.

4.1.1 For all money of a person or business held by the City for
three (3) years or more, but excluding money that is restitution to a crime victim,
the City will cause a notice to be published once a week for two successive weeks
in a newspaper of general circulation published in the City.

4.1.2 The notice will state: (i) the amount of money, (ii) the name of
the owner or the fund or account in which it is held, (iii) information describing how
it is the money is in the City’s possession, and (iv) that it is proposed the money
will become the property of the City on a designated date not less than 45 days nor
more than 60 days after the first publication of the notice unless a valid claim is
filed by a legitimate owner of the money.

4.2 Claims.
4.2.1 At any time before the money becomes the property of the
City (see below), a person or business claiming to be the true owner of the money
may file a claim with the City seeking return of his/her/its/their money.
4.2.2. A claim must include the claimant’s name, address, telephone
number, amount of claim, the utility account number associated with the money (if
applicable), and the grounds on which the claim is founded.

4.2.3. The claim must be filed before the date the unclaimed money
becomes the property of the City (which date is set forth in the notice—see above).
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4.2.4. The City must either accept or reject any filed claim by
sending a written notice to the claimant. The City will attempt to provide that
written notice within 30 days of its receipt of the filed claim.

4.2.5. If a claim is rejected by the City, and the claimant appeals that
determination to a court of competent jurisdiction within Stanislaus County, the City
will not release or transfer that portion of unclaimed money for which a court action
has been filed until a decision is rendered by the court. To the extent the court
determines a claim is invalid, in whole or in part, that portion of the money for
which the claim is found to be invalid will become the property of the City.

4.2.6. If a claim is determined to be valid, either by the City or a
court, the City will return the money identified in a valid claim to the claimant via a
check mailed to the claimant at the address provided in the claim. The City will
attempt to return that money within 30 days of the determination whether the claim
is valid.

4.3 Unclaimed Money. If, after notice is published as provided in
Section 4.1 (above), no claim to the money is filed with the City by the designated
date, the money will become the property of the City.

4.4  Transfer to General Fund. When any money become the property
of the City as provided in this Policy, the City may transfer the money to its general
fund.

5. Special Rules for Small Amounts and Unknown Owners.
Notwithstanding anything in this Policy to the contrary, money of less than fifteen
dollars ($15) or any amount if the owner’s or depositor’'s name is unknown, either
of which remains in the possession of the City for one (1) year, may be transferred
to the City’s general fund without the necessity of publication of a notice as
provided in Section 4.1 above.
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CITY COUNCIL AGENDA ITEM NO. 7.2
SECTION 7: NEW BUSINESS

Meeting Date: February 24, 2020

Subject: Consider Recommendation from the Parks, Recreation and
Entertainment Commission Regarding the Request from
the Hughson Unified School District for City Funding for
the Hughson Sports and Fitness Complex Parking Lot
Improvement Project

Presented By: Raul L Mendez, City Manager
Lea Simvoulakis, Community Development Director

=

Staff Recommendation:

Approved By:

Consider the recommendation from the Parks, Recreation and Entertainment
Commission regarding the request from the Hughson Unified School District for City
funding for the Hughson Sports and Fithess Complex Parking Lot Improvement
Project.

Background and Overview:

The Hughson Sports and Fitness Complex (HSFC) is located on Locust Street
behind the Hughson High School campus and owned by the Hughson Unified School
District. Over the last decade, the Hughson Unified School District has worked with
local partners to develop the facility. Some of the amenities at the HSFC include
sports fields for soccer, softball and other uses, walking trail to the Hughson
Arboretum and Gardens, fitness stations, tribute benches, a veteran’s memorial wall,
a donor’s wall and a tribute to fallen officer Deputy Dennis Wallace. The Hughson
Sports and Fitness Complex Steering Committee has been instrumental in the
construction of many of these elements through active fundraising and outreach.

Councilmember Buck is the City Council designee on the HSFC Steering Committee
and City Manager Mendez also attends their monthly meeting regularly. The City of
Hughson has been an active partner in the development of the Hughson Sports and
Fitness Complex since inception. In 2012, the City Council approved an agreement
with the Hughson Unified School District to supply non-potable water at a reduced



rate to the HSFC for irrigation purposes. The Hughson Unified School District
contributed $45,000 in funding for improvements to the well system supplying the
non-potable water to the site. Additionally, as part of the agreement, the Hughson
Sports and Fitness Complex is open for public use when not being used by the
HUSD for sport activities and programs.

On November 12, 2019, the City Council accepted the completion of the Locust
Street Improvement Project by Ross F. Carroll (RFC). The project, which fronts the
Hughson Sports and Fitness Complex, was previously awarded by the City Council
to RFC, the lower responsible bidder, in the amount of $168,300. This project is the
result of the Joint Project Improvement Agreement between the City and Hughson
Unified School District which states that the City will project manage the
improvements on behalf of the School District, and the School District will use the
funds from the sale of Lebright Fields to pay for the project. Upon completion of the
improvements, Locust Street was dedicated to the City for acceptance.

Construction and other (engineering, legal, and advertising) costs were entirely
funded by the Hughson Unified School District using the proceeds from the sale of
Lebright Fields to the City of Hughson in the amount of $295,000. The total Locust
Street Improvement Project costs were approximately $200,000. Shortly after the
completion of the project, the Hughson Unified School District discussed a funding
plan for the undeveloped Hughson Sports and Fitness Complex parking lot. To
assist with this discussion, a preliminary estimate was prepared a few years ago that
determined that the cost of the project would be approximately $400,000.

Discussion:

On November 12, 2019, the Hughson Unified School District Board of Trustees
discussed the Hughson Sports and Fitness Complex Parking Lot and agreed to set
aside $50,000 for this project to start to formally develop a funding plan for these
improvements. Additionally, the Hughson Sports and Fithes Complex Steering
Committee has agreed to allocate $50,000 from its fundraising efforts for this project.
Part of the funding strategy is to also approach other local public partners. As such,
the Hughson Unified School District Superintendent and City Manager previously
met with Stanislaus County Board of Supervisor Vito Chiesa who indicated that he
would be supportive of a $50,000 funding allocation from the County and would
approach the rest of the Board with that recommendation at the appropriate time.

The City of Hughson has also contemplated its participation in the funding plan.
Shortly after the November 12, 2019 HUSD Board meeeting, the Superintendent
formally reached out to the City Manager to determine if the City was interested in
supporting the project financially, at any level. The Superintendent indicated that
the District would like to approach other local private donor(s) once the support from
public agencies is determined. The hope is that the private donor(s) can help close
the funding gap and make this a viable project to deliver in the short term.

This request was discussed by the City/School 2+2 Committee during its January
13th meeting. At that time, the Council designees (Councilmembers Bawanan and
Buck) had an opportunity to ask questions. At the meeting, Councilmember



Bawanan also asked the Superintendent to approach the Hughson Chamber of
Commerce to formally request financial support for the project.

Parks, Recreation and Entertainment Commission Recommendation

Per the Hughson Municipal Code Chapter 2.14, the Parks, Recreation and
Entertainment Commission “shall advise the City Council regarding policies for the
acquisition, development, maintenance and improvement of park facility.” City staff
brought the the formal funding request from the Hughson Unified School District for
the Hughson Sports and Fithess Complex Parking Lot Improvement Project to the
Commission for consideration during its February 11, 2020 regular meeting.

City staff presented several options that the Commission could consider prior to
formulating a recommendation to the City Council. These included:

1. Not to contribute any funding for the subject project on the basis that the City has
limited funding in this area and any funding allocated will take away from the
City’s ability to improve and maintain its existing (Lebright Fields, Starn Park,
Fontana Park, etc.) and new parks/recreation facilities.

2. To contribute an amount ($5,000, $10,000, $25,000, etc.) less than the the
amount currently designated/pledged by the Hughson Unified School District,
Hughson Sports and Fithess Committee and Stanislaus County and find that the
allocation serves a public benefit.

3. To match the $50,000 amount currently designated/pledged by the Hughson
Unified School District, Hughson Sports and Fitness Steering Committee and
Stanislaus County and find that the allocation serves a public benefit.

At the meeting, the Commission also received public comment from Mike Bava and
Marie Assali, encouraging them to make a recommendation to the City Council for
some level of funding for this project.

After discussing the item at length and asking questions of City staff, the
Commission passed a motion (3-0-2) by Commissioner Barth, seconded by
Commissioner Redding, recommending that the City Council allocate $50,000 in
funding for this project from the City’s future State of California Proposition 68 (Per
Capita Program).

Fiscal Impact:

Historically, the City Council has not approved the use of the general fund for such
requests. Currently, the City’s Park Development Impact Fee Fund has nearly
$500,000 available. The City is eligible to receive one-time funding from the State
of California Proposition 68 (Per Capita Program). There is a 20% match
requirement associated with this funding since Hughson is not a severely
disadvantaged community. If interested in using this funding source for this project,
City staff would need to package an application to the program to the State of
California. It is anticipated that cities are generally eligible for a minimum $200,000.
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STATE OF CALIFORNIA

; e
Governor’s Office of Planning and Research m
State Clearinghouse and Planning Unit Ky
Gavin Newsom Kate Gordon
Governor Director
City Clerk 8
P.0. Box 9 § FEB L 20
Hughson, CA 95326 i
BY:.
Dear City Clerk,

The State Clearinghouse at the Governor’s Office of Planning and Research (OPR) is the State’s
Single Point of Contact for the review of federal assistance applications pursuant to Presidential
Executive Order 12372. OPR publishes notices of applications for federal funds on its website at
https://cfda.opr.ca.gov/#/submissions. '

Elected officials can receive automated notices of applications submitted in their city,
county, or district by registering online at https://cfda.opr.ca.gov/#/registration.
Please share with the local elected officials in your jurisdiction.

Executive Order 12372 calls for federal funding agencies to provide State and local elected
officials opportunities to comment on certain potential federally funded activities to be
performed within their specific areas of authority, and the State Clearinghouse is tasked with
ensuring that elected officials throughout California are made aware of completed applications
for federal assistance in their respective areas that are subject to this Order.

Find more information on OPR Federal Grants Resources, including a new E-list for new federal
grant opportunities and trainings, at http://www.opr.ca.gov/clearinghouse/ceqa/federal-grants.

Thank you,

Amy Miller

Federal Grant Administrator
State Clearinghouse

Office of Planning and Research

1400 TENTH STREET P.O.BOX 3044 SACRAMENTO, CALIFORNIA 95812-3044
TEL 1-916-445-0613  state.clearinghouse@opr.ca.gov www.opr.ca.gov



Stanislaus

LAFCO

ExTg™ -
Notice of Public Hearing and| | hmEiVE a
Request for Comments |

O FEB s f
[k .. | S
DATE: February 14, 2020 ﬁ & |
BY:_ - S
TO: Affected Agencies and Interested Parties Y
FROM: Sara Lytle-Pinhey, Executive Officer

SUBJECT:  STANISLAUS LAFCO POLICIES AND PROCEDURES UPDATE

NOTICE IS HEREBY GIVEN that the Stanislaus Local Agency Formation Commission (LAFCO)
will hold a public hearing on Wednesday, March 25, 2020, at a meeting starting at 6:00 P.M. in
the Basement Chambers at Tenth Street Place (1010 10" Street, Modesto) for the following:

Stanislaus LAFCO will consider an update to its Policies and Procedures document. The
update affects Sections 2 and 4 of the document and includes several non-substantive
changes to reflect consistency with State law. These include additional factors that the
Commission must consider during the review of a proposal and an additional constraint
on annexations that are contiguous to a disadvantaged unincorporated community.

The sections with proposed changes are attached to this notice for your review and are also
available on Stanislaus LAFCQ's website at:

http://www.stanislauslafco.org/info/PublicNotices.htm

The proposed updates are being made in accordance with the Cortese-Knox-Hertzberg Act
(Government Code Section 56000 et. seq.), which requires LAFCOs to adopt written Policies
and Procedures. Staff regularly updates the Policies and Procedures document to reflect
current laws. The adoption of this Policies and Procedures update is considered to be a
continuing administrative or maintenance activity and is therefore not a “project” for the
purposes of the California Environmental Quality Act (CEQA), pursuant to Section 16378(b)(2).

A5 PHONE: {209} 525-7660
1010 TENTH STREET, 3*® FLOOR L FAX: {209) 525-7643
MODESTO, CA 95354 LOCAL AGENCY FORMATION COMMISSION www .stanislauslafco.org

Stanislaus LAFCO is soliciting comments from all affected agencies and interested parties. Your
comments should emphasize potential impacts in areas which your agency has expertise and/or
jurisdictional responsibilities.

Please return all written comments as soon as possible or no later than March 17, 2020 in order to be
included with the printed staff report for the Commission. Comments will also be accepted prior to and
at the public hearing on March 25, 2020. All interested parties are invited to attend the public hearing.
The staff report for the item will be available online at least five (5) days before the hearing date at:
www.stanislauslafco.org

Comments may be sent to Stanislaus LAFCO, 1010 10" Street, 31 Floor, Modesto, CA 95354 or by e-
mail to lafco@stancounty.com. If you have any questions, please call (209) 525-7660.

“ESTABUSHED BY THE STATE OF CALIFORNIA TO SERVE THE CITIZENS, CITIES, SPECIAL DISTRICTS AND COUNTY OF STANISLAUS™



SECTION 2—STATUTES GOVERNING LAFCO

CORTESE-KNOX-HERTZBERG LOCAL GOVERNMENT REORGANIZATION ACT

The statutes governing the activities of the Local Agency Formation Commission are found
under the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (CKH Act).
The declared state policy for LAFCO is found in Section 56301 of the Government Code:

Among the purposes of a commission are discouraging urban sprawl, preserving open-
space and prime agricultural lands,—efficiently—providing gncouraggng the _efficient
provision of government services, and encouraging the orderly formation and
development of local agencies based upon local conditions and circumstances. One of
the objects of the commission is to make studies and to obtain and fumish information
which will contribute to the logical and reasonable development of local agencies in each
county and to shape the development of local agencies so as to advantageously provide
for present and future needs of each county and its communities.

The Cortese-Knox-Hertzberg Act gives LAFCO the authority to approve (with or without
amendment, wholly, partially, or conditionally) or disapprove, a wide variety of proposals for
jurisdictional change (Government Code Section 56375). These include, but are not limited to,
proposals for:

» Annexation of territory to cities or special districts.

» Exclusion of land from cities or special districts.

« The consolidation of two or more cities, or two or more special districts.

« The formation of new special districts and the incorporation of new cities.
» The dissolution of special districts and disincorporation of cities.

« The merger of cities and special districts.

+ Reorganizations which involve boundary changes to two or more cities or special
districts as part of one proceeding.

« Review and approval or denial of city or special district contracts for service outside their
boundaries.

In addition to these review powers, the Commission has the authority to initiate and make
studies of existing governmental agencies, which may include inventorying such agencies. As
of July 1, 1994, based upon the findings of its special studies, the Commission has the authority
to initiate proposals for consolidation of special districts, the merger of a special district with a
city, the dissolution of a special district, the establishment of a subsidiary special district, or a
reorganization, which includes any of these outlined changes. (Government Code Section
56378)

Stanislaus LAFCO/Statutes Governing LAFCO—Section 2 Page 1
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FACTORS LAFCO MUST CONSIDER

State law provides a wide variety of factors that the Commission must consider in the review of

a proposal. These are specified in Government Code Section 56668, and include, but are not .

limited to the following:

(a)

(b)

(©

(d)

(e)

Population and population density; land area and land use; per—capita—assessed
valuation; topography, natural boundaries, and drainage basins; proximity to other
populated areas; and_the likelihood of significant growth in the area, and in adjacent
incorporated and unincorporated areas, during the next 10 years.

The need for organized community services; the present cost and adequacy of
governmental services and controls in the area; probable future needs for those services
and controls; and probable effect of the proposed incorporation, formation, annexation,
or exclusion and of alternative courses of action on the cost and adequacy of services
and controls in the area and adjacent areas. “Services,” as used in this subdivision,
refers to governmental services whether or not the services area services which would
be provided by local agencies subject to this division, and includes the public facilities
necessary to provide those services.

The effect of the proposed action and of alternative actions, on adjacent areas, on
mutual social and economic interests, and on the local governmental structure of the
county.

The conformity of both the proposal and its anticipated effects with both the adopted
commission policies on providing planned, orderly, efficient patterns of urban
development, and the policies and priorities set forth in Section 56377 (open space land
conservation).

The effect of the proposal on maintaining the physical and economic integrity of
agricultural lands, as defined by Section 56016.

The definiteness and certainty of the boundaries of the territory, the nonconformance of
proposed boundaries with lines of assessment or ownership, the creation of islands or
corridors of unincorporated territory, and other similar matters affecting the proposed
boundaries.

(g) A regional transportation plan adopted pursuant to Section 65080--ard

f3(h)  The proposal's consistency with city or county general and specific plans.
+:(1* __The sphere of influence any local agency whish-that may be applicable to the proposal

i)
ersirmm:

-

being reviewed.
The comments of any affected local agency or other public agency.
The ability of the newly formed or receiving entity to provide the services whish-that are

the subject of the application to the area, including the sufficiency of revenues for those
services following the proposed boundary change.

Stanislaus LAFCO/Statutes Governing LAFCO—Section 2 Page 3
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SECTION 4—GENERAL POWERS AND POLICY GUIDELINES

The Local Agency Formation Commission is a state-mandated entity, established for each
county in the State and is independent of local county, city, or district governmental
jurisdiction. (Government Code Section 56001 and 56300)

The Cortese-Knox-Hertzberg (CKH) Act requires that each LAFCO establish policies and
procedures. The CKH Act also states that LAFCOs are to exercise their powers consistent
with those policies and procedures.

The policies and procedures in this document are intended to reflect the legislative intent of
the CKH Act and provide for the consistent implementation based upon local conditions and
circumstances and are intended to supplement state law. To the extent that any portion of
this document conflicts with any provisions of state law, the applicable state law takes
precedence. (Amended August 27, 2003)

POLICY 1 - PURPOSE

The purposes of the Local Agency Formation Commission are provided by the Cortese-
Knox-Hertzberg Local Government Reorganization Act of 2000, and include the following:

¢ Discourage urban sprawl.

* Encourage orderly formation and development of local governmental agencies,
based on local conditions and circumstances.

» Initiate and make studies of governmental agencies.
= Adopt spheres of influence for each local governmental agency.

The following Goals will guide the Commission in implementing the purposes of LAFCO
(Amended Apnif 23, 2003).

1. To encourage planned, well-ordered, efficient development patterns.

2. To encourage efficient and effective delivery of governmental services by the
agencies who provide those services.

3. To encourage urban land use patterns which balance urban growth with the
conservation of open space and prime agricultural land.

4. To encourage the cities and the County to plan urban land use pattems,
which include a harmony between housing for residents and jobs provided by
commercial and industrial development.

Stanislaus LAFCO/General Powers and Policy Guidelines—Section 4 Page 1



unincorporated community to the subject city has been filed with the executive

officer. _Additionally, the Commission shall not

mort s within five years that would ¢ ively exce 0 a nle

such an lication has also been made. However, an application nnex a .- commented [SL2}: This additional
contiguous disadvantaged communily shall not be required if either of the constraint was added as a result of AB-600
following apply: (i) A prior_application for annexation of the same disadvantaged (Chu).

community has been made in the proceeding five years: or (ii) The commission
finds, based upon wiitten evidence, that a majority of the residents within the
affected territory _are opposed to annexation. (Government Code Section
56375(8)

B. The Commission shall also have the power to:

« Conduct service reviews of the municipal services provided in the county on a
regional or sub-regional basis, and provide written statements with respect to
infrastructure needs, growth and population projections, financing constraints,
cost avoidance opportunities, opportunities for shared facilities, and other factors
in Government Code Section 56430.

» |Initiate and make studies of existing governmental agencies, which may include
inventorying such agencies. (Government Code Section 56378)

= Initiate proposals for consolidation of special districts, the merger of a special
district with a city, the dissolution of a special district, the establishment of a
subsidiary special district, or a reorganization, when consistent with a
recommendation or conclusion of study prepared pursuant to Government Code
Section 56378, 56425, or 56430, and the commission makes the required
determinations, pursuant to Government Code Section 56881(b).

¢ Adopt Evaluation Standards and procedures for the evaluation of proposals
which shall include, but are not limited to, the factors identified in Government
Code Section 56668. (See also: Section 2—Statutes Governing LAFCO.)

C. Plan for Service Requirement. A plan for service shall be prepared and submitted
for each local agency affected by a proposed change of organization, regardless of
whether that proposal is initiated by resolution or petition. In the case of a proposed
annexation, the plan for service must include information that the range and level of
services currently available within the study area will, at least, be maintained by the
annexing agency. Services include all those services currently provided or to be
extended by the agency. For those proposals involving a reorganization consisting of
annexations to multiple agencies, the plan for service shall include information for
each affected agency. (Government Code Section 56653)

LAFCO will consider the ability of an agency to deliver adequate, reliable and
sustainable services and will not approve a proposal that has potential to significantly
diminish the level of service in the agency’s current jurisdiction. The agency will be
required to provide satisfactory documentation of capacity to provide the service
within a reasonable period of time. (Amended April 23, 2003)
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